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THE 2017 ICC EXPEDITED RULES:
INCREASING SPEED 

AND COST-EFFICIENCY 
IN ICC ARBITRATIONS

By Carolina Pitta e Cunha

Introduction 

I. In March this year the International Chamber 

of Commerce (ICC) amended its 2012 Rules of Arbitration and 

released a new “Note to Parties and Arbitral Tribunals on the 

Conduct of Arbitration under the ICC Rules of Arbitration” 

(hereinafter the “ICC Note on the Conduct of Arbitration”). The 

revised Rules1 entered into force on 1 March 2017. They were 

established with the aim of further increasing efficiency and 

transparency in ICC arbitrations. 

The 2017 amendments to the Rules include a reduction 

of the time limit for establishing the Terms of Reference from 

two months to 30 days2, the amendment of Article 11(4), with 

the consequence that the ICC may now communicate reasons 

for its decisions on the appointment, confirmation, challenge 

or replacement of arbitrators, and the introduction of a new 

expedited procedure under Article 30 and Appendix VI to the 

Rules (collectively referred to as the “Expedited Procedure 

Provisions”). 

As stated in the Foreword to the Rules, the most significant 

of the 2017 amendments is the introduction of a new expedited 
procedure with a reduced scale of fees3. The new procedure 

seeks to address the stated concerns of users about time and costs 

of international arbitration. 

II. This is not, however, the first initiative adopted by the 

ICC to promote speed and cost-efficiency in ICC arbitrations. 

In 2007 the ICC Commission on Arbitration (as it was then 

known) launched a report setting out a number of techniques for 

controlling time and costs in arbitration, which would later be 

incorporated into the 2012 ICC Rules of Arbitration, namely in 

Articles 22 and 24 and in Appendix IV to the Rules (still in force). 

Following the 2012 amendments, in that same year, the ICC 

Commission on Arbitration and ADR published a second edition 

of the report on “Controlling Time and Costs in Arbitration”, with 

a further explanation of the case management techniques set out 

in Appendix IV to the Rules, as well as additional techniques to 
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assist parties and arbitral tribunals with the task of establishing 

the procedural framework applicable to arbitrations conducted 

under the Rules. 

Thus, the ICC has long been committed to increasing speed 

and cost-efficiency in its arbitrations, having already implemented 

a number of “effective” measures towards that end. 

III. That being said, costs and delays continue to be the 

cause of great concern to users of international arbitration with 

the majority of respondents to a 2015 survey still regarding costs 

and lack of speed as being among the worst characteristics of 

international arbitration4. 

The question then arises as to whether the new expedited 

procedure implemented under the 2017 amendments will 

effectively respond to the challenges associated with time and 

costs in international arbitration, thus providing its users with 

a faster and less expensive mechanism of dispute resolution and 

maximising the advantages of international arbitration. 

Scope of application of the Expedited Procedure 
Provisions 

IV. Pursuant to the newest version of the ICC Rules of 

Arbitration, the new expedited procedure will be applicable 
to all cases where the amount in dispute does not exceed 
USD 2,000,0005. 

This will be the case even if one of the parties rejects the 

application of the Expedited Procedure Provisions, provided that 

the arbitration agreement is concluded after the date on which the 

provisions entered into force (1 March 2017), the parties do not 

– by agreement – opt out of the expedited procedure and the ICC 

does not determine that it is inappropriate in the circumstances of 

the case to apply the Expedited Procedure Provisions6. 

Thus, unless the parties expressly exclude the application 

of the Expedited Procedure Provisions, these rules will in principle 

apply to all cases where the amount in dispute does not exceed 

USD 2,000,000. 

V. The introduction of an expedited procedure for “small 

claims” or “lower value cases” is not new. Before the ICC, other 

arbitral institutions had adopted similar rules7. 

What is radically different between the rules adopted by 

different institutions is the concept of a “small claim”, as well as 

the way in which their application can be triggered, automatically 

or on an opt-in basis. 

For instance, under the ICDR Arbitration Rules, the 

expedited procedures established therein shall only apply 

automatically to cases where no disclosed claim or counterclaim 

exceeds USD 250,0008 and, pursuant to the Swiss Rules of 

International Arbitration, its expedited procedure provisions 

shall apply in all cases where the amount in dispute does not 

exceed CHF 1’000’0009 (approximately, one half of the amount 

established in the ICC Rules of Arbitration10). Thus, the amount 

of USD 2,000,000 adopted by the ICC Rules may be considered 

relatively high compared with the thresholds applied by these 

institutions. 

By contrast, the SIAC Rules set an even higher ceiling, 

corresponding to approximately USD 4.3 million11; and some 

rules do not provide any threshold at all, such rules being only 

applicable on an opt-in basis12. 

VI. The dissimilarity between the values used by different 

institutions to define the scope of application of their expedited 

procedures shows that there is no consensus regarding the concept 

of “small claims”, which in turn may lead to questions as to 

whether it is right to subject all disputes relating to contracts 

making reference to ICC arbitration (or the rules of any other 

arbitral institution) to the same value threshold. Indeed, while 

a claim in the amount of USD 1,500,000 may be perceived by 

the average American company as a relatively small claim, the 

average company in Portugal, e.g., would likely perceive such a 

claim as a “large claim”; and yet, the expedited procedure provided 

in the ICC Rules for “lower value cases” will automatically apply 

to any arbitration where the amount in dispute does not exceed 

USD 2,000,000 and the parties have not expressly excluded the 

application of the Expedited Procedure Provisions13. 

Another point of criticism regarding the application of 

a value criterion for the purpose of determining the automatic 

applicability of the Expedited Procedure Provisions is the fact 

that the value of a dispute does not necessarily correlate with its 

complexity14. 

With regard to the above-mentioned considerations, it 

should first be noted that, while the financial capacity of a party 

may be a good indicator of the way in which that party perceives 

its disputes (and the kind of procedure it expects to be applied to 

the resolution of those disputes), that is in no way a good indicator 

of the objective complexity of a dispute, which is what must be 

relevant in determining the appropriate rules of procedure. 

Of course, the amount in dispute may not always be 

representative of its complexity. That is, however, sufficiently 

taken into account by the Rules, which provide that the ICC 

Court may at any time during the arbitral proceedings determine 

that it is inappropriate in the circumstances to apply the Expedited 

Procedure Provisions15. 

The parties’ expectations are also not jeopardised by the 

automatic application of the Expedited Procedure Provisions to 

claims under a certain value, since the parties can always agree 

to opt out of the expedited procedure16 or request the ICC Court 

to exclude the application of those Provisions17. Moreover, and 

although the ICC Rules do not expressly mention this possibility, 

it also seems reasonable that parties who wish to set a lower 

limit for the application of the Expedited Procedure Provisions 

may do so, by inserting an express clause to that end in their 

arbitration agreement.  

VII. Another thing that should be carefully considered by 

the parties with regard to the amount in dispute, is the moment at 
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which the ICC Secretariat will establish such amount. 

Pursuant to Article 30(2)(a) of the Rules and Article 1(3) 

of Appendix, the relevant time for determining the amount in 

dispute, is the moment of receipt of the respondent’s Answer 

to the Request for Arbitration or the moment of expiry of the 

time limit for submitting the Answer. The new version of the ICC 

Note on the Conduct of Arbitration further clarifies that, when 

deciding whether to apply the Expedited Procedure Provisions 

at this moment, the Secretariat will consider the amounts of any 

quantified claims and counterclaims, as well as the estimated 

value of any non-monetary claims and counterclaims, indicated in 

the claimant’s Request for Arbitration, in the respondent’s Answer 

to the Request, and in any other submissions made by the parties 

pursuant to Articles 7 and 8 of the Rules18. 

This is important for the parties, since the way in which 

they quantify their claims at this stage of the proceedings will 

ultimately determine the application, or non-application, of the 

Expedited Procedure Provisions. 

From another perspective, the rule that the Secretariat 

must consider the quantifications and estimates submitted by 

the parties brings with it the risk that the parties might seek to 

circumvent the application of the Expedited Procedure Provisions 

by artificially inflating the value of their claims. 

Taking that risk into account, the ICC Note on the 

Conduct of Arbitration provides that, when deciding the costs of 

an arbitration pursuant to Article 38(5) of the Rules, the arbitral 

tribunal may consider whether a party inflated the value of its 

claims in order to prevent the Expedited Procedure Provisions 

from applying, which may indeed constitute an effective deterrent 

against such conduct. 

VIII. Finally, the Expedited Procedure Rules shall also apply, 

irrespective of the amount in dispute, if the parties so agree in 

their arbitration agreement or in a subsequent agreement19. 

Although the ICC Expedited Rules were specially intended 

to apply to “lower value cases”, parties might deem it appropriate 

to apply the new streamlined procedure to all or specific claims 

arising out of our in connection with their contracts. This may be 

the case, for example, where a particular dispute requires a faster 

resolution that that which would generally be provided under the 

general rules. 

Constitution of the arbitral tribunal 

IX. The first procedural rule established under the Expedited 

Procedure Provisions concerns the constitution of the arbitral 

tribunal. Pursuant to Article 2(1) of Appendix VI, the Court may 

appoint a sole arbitrator, “notwithstanding any contrary provision 

of the arbitration agreement”. 

The rule established in Article 2(1) is in line with Article 

30(1) of the new version of the ICC Rules. Pursuant to the latter 

provision, by agreeing to arbitration under the Rules, the parties 

agree that any terms of their arbitration agreement shall be subject 

to the Expedited Procedure Provisions if these rules apply. 

Thus, where the Expedited Procedure Provisions apply, the 

Court will have discretion to appoint the number of arbitrators it 

deems appropriate, regardless of whether the parties referred to a 

three-member tribunal in their arbitration agreement. 

This will certainly be the case if the parties have adopted 

the following clause and the Expedited Procedure applies on an 

automatic basis: “All disputes arising out of or in connection with the 

present contract shall be finally settled under the Rules of Arbitration of 

the International Chamber of Commerce by three arbitrators appointed in 

accordance with the said Rules”. 

It is not so clear, however, what the Court will do in a 

situation where the Expedited Procedure Provisions are only 

applicable by virtue of the parties’ agreement, and this agreement 

also refers to a three-member tribunal (e.g., “All disputes arising 

out of or in connection with the present contract shall be finally settled 

under the Expedited Procedure Provisions of the Rules of Arbitration of 

the International Chamber of Commerce by three arbitrators appointed 

in accordance with Article 12 of said Rules”). Would the Court be 

entitled to appoint a sole arbitrator in that case? Or would it be 

compelled to appoint a three-member tribunal? 

Given the wording of Article 30(1) of the Rules and Article 

2(1) of Appendix VI, it is likely that the Court would still be 

empowered to appoint a sole arbitrator, if it deemed appropriate 

to do so. Indeed, what the Court should do in a situation like that 

(as in the face of any objection by the parties to the application 

of the expedited procedure) is to ask itself whether, and to what 

extent, it is appropriate in the circumstances to apply the Expedited 

Procedure Provisions. 

That being said, parties must also be aware that they cannot 

expect to agree on the application of the Expedited Procedure 

Provisions for the purpose of being entitled to a reduced scale of 

fees and have their dispute decided by a three-member tribunal or 

with recourse to the same procedure as would be applicable under 

the general rules. 

Thus, it is recommended that parties who wish their 

disputes to be decided by three arbitrators exclude the application 

of the Expedited Procedure Provisions in their agreement as well 

as making reference to a three-member tribunal.  

X. Finally, it must be noted that the appointment of a sole 

arbitrator was already the general rule under Article 12 of the ICC 

Rules of Arbitration and one of the recommendations set out in 

the 2007 and 2012 editions of the ICC Commission Report on 

“Controlling Time and Costs in Arbitration”. 

However, under Article 12(2) of the Rules, the Court is only 

allowed to appoint a sole arbitrator where the parties have not 

agreed upon the number of arbitrators and the recommendation to 

use a sole arbitrator included in the ICC Commission Reports is just 

that – a mere recommendation, subject to the parties’ agreement. 

Hence, what is new about the Expedited Procedure Rules 
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is not so much the preference for the appointment of a sole 

arbitrator, but rather the power of the ICC Court to appoint a sole 

arbitrator even where the parties want their dispute to be decided 

by a three-member tribunal. 

Procedural aspects of the expedited procedure, 
including the time limit for rendering the award

XI. As regards the conduct of arbitral proceedings by the 

arbitral tribunal, Article 3 of Appendix VI starts by establishing 

that “Article 23 of the Rules shall not apply”20. According to this 

latter provision – only applicable to ICC arbitrations conducted 

under the general rules – Terms of Reference are mandatory and 

must be established within 30 days of the date the file has been 

transmitted to the arbitral tribunal. 

In so far as the Terms of Reference must include a summary 

of the parties’ claims and the relief sought by each party21, the 

preparation of this document can be a valuable tool in assisting 

arbitral tribunals with the task of identifying the key issues to be 

decided for the purpose of establishing the procedural measures to 

be adopted in each case. Moreover, the establishment of the Terms 

of Reference between the parties and the arbitral tribunal and the 

transmission of this document to the ICC Court could be of help 

to the parties, the arbitral tribunal and the ICC Court in assessing 

the appropriateness of the expedited procedure in “dubious cases” 

and avoiding potential later requests for the disapplication of 

those rules. 

Thus, Article 3(1) of Appendix VI should not be interpreted 

as prohibiting arbitral tribunals constituted under the Expedited 

Procedure Rules from drafting a similar document or requiring 

the parties to agree on certain terms of their dispute on or before 

the case management conference, but merely as allowing arbitral 

tribunals to decide, on a case by case basis, whether such a 

document would be useful – or whether, on the contrary, it could 

cause unjustified delay in the proceedings. 

XII. Article 3 further establishes that, “[a]fter the arbitral 
tribunal has been constituted, no party shall make new 
claims, unless it has been authorized to do so by the arbitral 

tribunal, which shall consider the nature of such new claims, 

the stage of the arbitration, any cost implications and any other 

relevant circumstances”22. 

Article 3(2) is similar to Article 23(4) in that it also allows 

for the possibility of requesting the arbitral tribunal to make new 

claims, under specific circumstances. However, given the fact 

that Terms of Reference are not mandatory in the Expedited 

Procedure and that the ICC may have to decide the applicability 

of the Expedited Provisions (and the constitution of the arbitral 

tribunal) on the basis of the quantifications and estimates of 

the parties’ claims, the rule in arbitrations conducted under this 

procedure shall be that parties shall make no new claims after the 

constitution of the arbitral tribunal. 

In this regard, it should be noted that in cases where the 

application of the Expedited Procedure results from the “amount 

in dispute”, arbitral tribunals may take a more restrictive approach 

in assessing requests for new claims after the constitution of the 

arbitral tribunal. This will be particularly the case where the new 

claims brought by the parties amount to a total value in excess of 

USD 2,000,000. 

XIII. As to other procedural measures, Article 3 provides, as 

a general rule, that “[t]he arbitral tribunal shall have discretion to 
adopt such procedural measures as it considers appropriate”, 

further specifying that the arbitral tribunal may, after consulting 
the parties: 

a) Decide not to allow requests for document production23; 

b) Limit the number, length and scope of written 

submissions and written witness evidence (both fact witnesses 

and experts)24; and

c) Decide the case solely on the basis of the documents 

submitted by the parties, with no hearing and no examination of 

witnesses or experts25. 

If we go through each of the abovementioned measures, 

we will see that none of them are, in fact, new, being already 

contemplated under the 2012 version of the Rules and/or the 

ICC Commission Report on “Controlling Time and Costs in 

Arbitration”: 

a) The possibility of avoiding requests for the production 

of documents has been since 2012 included in the list of case 

management techniques described in Appendix IV to the Rules;  

b) Also in that list is the possibility of limiting the length 

and scope of written submissions and

c) Article 25(6) of the 2012 Rules, still in force, provides that 

arbitral tribunals “may decide the case solely on the documents 

submitted by the parties”. 

Also not new is the possibility of using telephone and video 

conference for hearings, already suggested under Appendix IV to 

the Rules. 

What, then, will be the difference between the procedure 

followed in a normal arbitration conducted under the general 

rules, and the new Expedited Procedure? How is this new 

procedure intended to bring more speed and cost-efficiency into 

ICC arbitrations? 

XIV. The difference lies, not on the substance of the 

measures in question – which, as we have seen, are nothing new 

–, but simply on the potential for application of those measures, 

or in other words, the margin of discretion granted to arbitral 

tribunals to apply those measures. 

Pursuant to Article 22(2) of the 2012 ICC Rules of 

Arbitration – which will still be applicable to any arbitration not 

falling within the scope of the Expedited Procedure Provisions –, 

“the arbitral tribunal (…) may adopt such procedural measures 

as it considers appropriate, provided that they are not contrary to 
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any agreement of the parties”. And, pursuant to Article 26(5), “[t]

he arbitral tribunal may decide the case solely on the documents 

submitted by the parties unless any of the parties request a hearing”. 

On the contrary, under the Expedited Procedure Provisions, 

an arbitral tribunal might have to consult the parties before 

deciding to implement those measures, but will ultimately not be 

bound by the parties’ contrary agreement. 

The large margin of discretion granted to arbitral tribunals 

under the Expedited Rules might, indeed, be a key factor – if not 

the key factor – in promoting speed and efficiency in arbitrations 

conducted under the new rules, in so far as it will allow for an 

effective implementation of the cost-efficiency measures already 

provided by the ICC. 

XV. As to the time limit for rendering the award, 

Article 4 of Appendix VI provides, as a general rule, that the final 

award must be made within six months from the date of the case 

management conference, further adding that “[t]he Court may 

extend the time limit pursuant to Article 31(2) of the Rules”, that 

is, upon “a reasoned request from the arbitral tribunal or on its 

own initiative if it decides it is necessary to do so”. 

The 2012 ICC Rules of Arbitration also establish a six-

month time limit for rendering the award26. However, under the 

general rules, the Court may fix a different time limit, based upon 

the procedural timetable established by the parties and the arbitral 

tribunal on or after the case management conference. 

The Expedited Procedure Provisions do not provide parties 

and arbitral tribunals with the possibility of submitting a new 

timetable to the Court, the only exception to the general rule 

being the case in which the arbitral tribunal submits a “reasoned 

request” to the Court or the Court decides on its own initiative 

that it is “necessary” to grant an extension. 

The 2017 version of the ICC Note on the Conduct of 

Arbitration is particularly clear in this respect, expressly stating 

that the Court expects arbitral tribunals acting under the Expedited 

Procedural Provisions to conduct the procedure in order for the 

six-month time limit to be effectively complied with, with no need 

for extensions27. 

Thus, it remains to be seen in which situations the Court 

will be willing to grant extensions – on the basis of “a reasoned 

request from the arbitral tribunal” or because “it is necessary to do 

so” – and in which situations the Court will decide that the failure 

of the arbitral tribunal to render the award within the applicable 

time limit should justify a decision that the Expedited Procedure 

Provisions shall no longer apply to the case (under Article 1(4) of 

the Expedited Procedure Rules). 

Final thoughts 

XVI. The powers granted to the ICC Court and to arbitral 

tribunals with respect to the constitution of the arbitral tribunal 

and the conduct of proceedings under the new rules, might be 

seen by “losing parties” as a potential ground to challenge the 

recognition and enforcement of arbitral awards made under the 

Expedited Procedure Provisions. 

Under the New York Convention28 an award may be 

refused recognition and enforcement if “the arbitral procedure 

was not in accordance with the agreement of the parties” (Article 

V(1)(d)), and the same holds true under the UNICTRAL Model 

Law29, which explicitly refers to “the composition of the arbitral 

tribunal” as a ground for setting aside or refusing recognition and 

enforcement of arbitral awards (Articles 34(2)(a)(iv) and 36(1)

(a)(iv)). 

How, then, should national courts deal with applications 

to set aside or refuse recognition and enforcement of arbitral 

awards on such grounds? Should the new Expedited Provisions 

be regarded as an illegitimate limitation to party autonomy in 

international arbitration? 

XVII. The Expedited Procedure Provisions are as of 1 

March 2017, part of the ICC Rules of Arbitration, which, not 

having been enacted by national legislation, will only be applicable 

where the parties to a certain dispute have expressly agreed on 

their application, v.g. by making reference to ICC arbitration in 

their agreement.   

By agreeing to ICC arbitration, the parties choose to apply 

the ICC Rules of Arbitration in their entirety – including the newly 

amended Article 30 and the rules set forth in the Appendices to 

the Rules. A different conclusion would not be reasonable, since 

Article 30 and Appendix VI are no different from the other rules 

contained in the ICC Rules. 

Hence, by agreeing to arbitration under the ICC Rules, the 

parties also agree that “Article 30 and the Expedited Procedure 

Rules set forth in Appendix VI (…) shall take precedence over any 

terms of the arbitration agreement”, as provided by Article 30 of 

said Rules. 

Accurately speaking, the power granted to the ICC Court to 

appoint a sole arbitrator where the parties’ arbitration agreement 

provides for a three-member tribunal cannot be described as 

“contrary” to the arbitration agreement – if and to the extent that 

this agreement provides for the application of the ICC Rules of 

Arbitration, which in turn provide that the Court shall have the 

power to appoint a sole arbitrator “notwithstanding any contrary 

provision of the arbitration agreement” (Article 2(1) of Appendix 

VI to the Rules). 

This was exactly the stance taken by the Singapore High 

Court in a case where it had to decide whether an award made 

under the SIAC Rules could be set aside under Article 34(2)(a)

(iv) in that the composition on the arbitral tribunal (i.e., the 

appointment of one arbitrator instead of three) or the arbitral 

procedure (i.e., the Expedited Procedure) was not in accordance 

with the parties’ agreement, which expressly provided for a three-

member tribunal. As put by the Court in that case: 

“A commercially sensible approach to interpreting the parties’ 

arbitration agreement would be to recognise that the SIAC President does 
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not have discretion to appoint a sole arbitrator. Otherwise, regardless of the 

complexity of the dispute or the quantum involved, a sole arbitrator can 

never be appointed to hear the dispute notwithstanding the incorporation 

of the SIAC Rules 2010 which provide for the tribunal to be constituted 

by a sole arbitrator when the Expedited Procedure is invoked. That would 

be an odd outcome, especially since the [challenging party] appears to 

accept that the Expedited Procedure provision is no different from any other 

procedural rule contained in the SIAC Rules 2010”30. 

That case had the particularity that the parties’ contract 

and the arbitration agreement had been entered into before 

the SIAC’s Expedited Procedure provision entered into force. 

Notwithstanding, the Singapore High Court decided to uphold 

the award, stating that nothing suggested that the SIAC President 

had not taken that fact into account when he decided to allow the 

claimant’s application for the arbitration to be conducted under 

the Expedited Procedure31. 

Although the application of ICC Expedited Procedure could 

never be attacked on these grounds, since the ICC Expedited 

Procedure Provisions may only apply automatically where the 

arbitration agreement was concluded after the date on which 

those provisions entered into force, that part of the Singapore 

High Court’s decision gives us another clue on how national courts 

should deal with potential challenges to awards made under the 

Expedited Procedure Provisions… 

XVIII. … When faced with an application to set aside 

an award on the ground that the application of the Expedited 

Procedure Provisions was not in accordance with the parties’ 

agreement, national courts should consider the following factors, 

inevitably leading to the dismissal of those challenges: 

(i) Parties who in fact did not wish to be subject to the 

(automatic) applicability of the Expedited Procedure Provisions 

could have agreed to opt out of those provisions in their arbitration 

agreement or anytime thereafter, during the arbitral proceedings32; 

(ii) Each of the parties might, on its own, object to the 

applicability of the Expedited Procedure Provisions upon request 

to the ICC Court, during the arbitral proceedings33; 

(iii) The ICC Court might, at any time during the 

arbitral proceedings, determine that it was inappropriate in the 

circumstances to apply the Expedited Procedure Provisions34. 

Hence, if the parties did not exclude the application of 

the Expedited Procedure Provisions and the ICC Court – having 

to determine the applicability of those provisions, on its own 

motion or upon request of any party – decided that it was, indeed, 

appropriate to apply the Expedited Procedure Provisions, it is only 

right to assume that the arbitral procedure was in accordance with 

the parties’ agreement and the complexity of the case. 
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In this respect, it should be clarified that when having 

to decide a party’s request for the exclusion of the Expedited 

Procedure Provisions, the ICC Court will likely not be focused on 

cost-efficiency concerns, but rather with determining (i) whether 

the parties agreed on the application of those provisions and (ii) 

whether it is appropriate “in the circumstances” to apply the 

Expedited Procedure Provisions. 

When determining whether the parties agreed on the 

application of those provisions, it shall be presumed that any party 

who agreed on the application of the ICC Rules of Arbitration, 

without excluding the application of the Expedited Procedure 

Provisions, wanted those provisions, in fact, to apply. But, it 

should also be noted that the ICC Court lacks any incentives to 

determine the application of cost-efficiency measures against the 

parties’ intentions as expressed in their arbitration agreement. 

Importantly, when called to decide the application of the 

Expedited Procedure Provisions, the ICC Court will be especially 

concerned with assessing whether it is appropriate, in the 

circumstances of the case, to apply those provisions, as well as 

with making every effort to ensure that the award is enforceable 

at law (Article 42 of the ICC Rules). 

XIX. In light of the above, it should be concluded that there 

is in principle no reason to regard the new ICC Expedited Rules 

as an illegitimate limitation to party autonomy, or to attack the 

application of those provisions for being contrary to the parties’ 

arbitration agreement. 

The Expedited Procedure Provisions provide parties with 

the safeguards necessary to ensure (i) compliance with the parties’ 

agreement (as it should be interpreted) and (ii) the application 

of the most appropriate procedure to their dispute, at the same 

time as providing the ICC Court and arbitral tribunals with the 

necessary discretion to ensure the effective implementation of 

such measures as may be necessary to effectively increase speed 

and cost-efficiency in international arbitration. 

Carolina Pitta e Cunha
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