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A. Introductíon 

Thc Elcctríciry Dircctivesz werc transposcd ínro Portuguesc naríonal law by Dccrcc-Law 29l 
2006. of 15 February. as nmcnded and complemented from rímc KO rimc and republishcd 
hy Dccrcc-Law 215-Al2012, ofs October, and amcndcd by Dccrcc-Law 175l2015, of27 
Augusr (Dccrce-Law 29/2006). esmblíshing rhc new Icgal fmmcwcrk for rhc Porruguesc 
clccuiciry sccron Thís was funhcr dcvelopcd by Dccrce-Law 172I2006. of 23 August, as 
amcndcd and cumplemcnrcd from timc lO timc and republishcd by Dccrec-Law 215-B/ 
2012, of 8 Oclobcr (Decrcc-law l72/2006), which csmblishcd dcmílcd rulcs for Lhe ñmc- 
rioníng ote elccrriciry systcm ((he Elccrriciry címe). 
In íts rum. thc Narural Gas Directív253 currcnrly in Farce were nanspascd ínro Partuguese 
natíonal law by Dccrcc-Law 30l2006, of 15 February, as amcndcd and complememcd 
from tímc m rimc and rcpublíshcd by Decrce-L1w 230/2012, cf26 Ocrobcr (Decree-Law 
30l2006) cstablishíng thc ncw lcgal framcwork fcr rhe Porruguese natural gzs sccror, and 

mj| Ricardn Andndc Amam. Murzis Lcírâm Galvân Tels. Soaru da S¡lva BL Asocízdcs, Lisbom nmaroQ 
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Decrze-Law 140/2006. of26 Ju|y. as amendcd and complemenlcd from time w lirne and 

rcpublished by Dccrcc-Law 23112012. of 26 Ocmbcr (Decrce-Law 140l2006). which fur- 
Lhcr dcveloped thís legal fmmcwork and csmblished demiled rulcs For thc functioning ofthc 
natural gas system ((he Natural Gas Rggimc). 

Thc Elcctricity cime esrablishcs a modcl in which acliviries rclating m gencmtion, supply, 

and managcmcnt of organizcd markets arc libcralizcd and only rcquire prcvious compli- 
ance wiLh a licensing or auLhorizarion/regisrration proccss. Transmission, distriburian, and 

supply nf last rcsort arc regularcd activitízs provídcd thmugh dle award ofcxclusive publíc 
scrvice obligations (PSOs). 

Similarly, undcr thc curtcnr Namml Gas cimc. activiries rclaríng (0 rhc imporr. supply, 
and market managcmcnr are comperíríve and mcrcly requirc prcvious compliancc with a 

lícensing or authorízarionlrcgislration proccss. Supply of last resorr and the operation of 
liqucñcd narural gas (LNG) Kcrmínals, smrage facílíríes, and transmission and distribution 
nctworks arc rcgulatcd accivirics providcd Lhmugh Lhc award ofcxclusive publíc servícc con- 

ccssíons (or Iiccnccs, dcpcndíng on thc cascs). 

B. Access Issues 

(l) Nelwork npcration (transm¡ssion and distribution) 

Elccrriciry tmnsmíssíon ukcs placc vía lhc Natíonal Transmíssíon Network (Rta'! Naciamzl 

zle Trampnm or RNT), whích is opcrarcd undcr an exclusive concessian gmmed by the 

Porrugucse govcrn mcnt m REN-Rcdc Eléctríca Nacíonal SA. a subsidíary ofREN-Rcdcs 
Encrgérícas Nacíonaís. SGPS. SA. For a ñFty-year period from thc dare of the conccssion 

agrccmcnt, pursuam m Anicle 69 of Dccrce›Law 29l2006 and Aniclc 34 of Dccrcc~Law 

1 72/2006. 

Electrícírydísrrihurion ín hígh and medium volragc lzkes place via Lhc National Díslribulion 
Ncrwurk (Rm'e Nacional dt Disrribuipãa or RND). whích ís operated undcr an exclusive 

concession gramcd by rhc Portugucsc governmcm m EDP Disrribuição-Encrgia, SA. a 

subsídíary ofEDP-Encrgias dc PortugaL SA, for a thirry-ñvc-ycar period from thc dare of 
thc conccssion agreemcnt, pursuam to Article 70 of Dccrcc-Law 29I2006 and Articlc 38 of 
Dccru~law l72/2006. Elccuicity disuibution in low voltagc rakcs placc vía the rcgional dis- 

triburíon grids pcminíng to thc Municipalitics, which are opcratcd under exclusíve conces- 

sions granrcd by thc Munícipzlítícs, for a twcnry-ycar pcriod from thc datc ofche conccssion 

agreemcnt, pursuant m Artícle 71 of DccrecJaw 29/2006 and Arrícle 42 of Decr==-Law 

172l2006. 

Narural gas transmissíon is made thmugh rhc National Transmissíon Nerwork nn simílar 
terms to Lhosc applicable to rhc electriciry secron bascd on an cxclusivc conccssíon gramcd 

by rhc Ponuguesc govcmmcnt m REN Gasodulos. SA. a subsidiary of REN-Rcdcs 
Encrgélícas Nacíonais, SGPS. SA, for a maxímum Forty-ycar pcriod fmm rhc dalc cf rhc 

concession agrccmcn(, pursuant m Arríclc 9 occrcaw 140l2006. 

Natuml gas dísrriburíon is made thmugh the Natinnal Disuihurion Ncrwork (R:de Naríanal 
de Dinribuipãa dt Gix Nuruml or RNDGN), which is dívidcd into rcgional and Iocal d¡s- 

tríburion nerworks. Dístribution ofnatural gas through rcgional grids is based on exclusivc 

public scrvicc conccssíons granred by thc Porrugucse guvcmmenr fora maximum Forty-year 
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pcriod fmm the dare ofrhe conccssion agreemcnr, ancl d1e disrriburíon ofnatural gas duough 
local grids ís based on cxclusive publíc scrvice licenccs, also gmnred by thc Pormguese gov- 
ernmenr, for a maximum rwenty-ycar pcríod. 

The rransmission and disuibution cf elccrricíry and naruml gas arc actívities carrícd out 
undcr a public scrvicc rcgímc and rhc rcspccúvc ínfrastmcturcs are considcrcd ofpublic utíL 
íry. Thc rransmíssíon and dístríburíon systcm operamrs (rcspccrívcly. ttSO and the DSO) 
are bound ro providc acccss to alI users in a transparem and nan-díscrimínamry manner, 
bascd on admínísrradvely set raríEs. cqual Íor all uscrs. 

(2) Aocess rulcs 

Access m all rcgulzred infrastrucrurcs (¡c LNG rcrmínals. storagc Facilítícs, and mnsmis- 
sion and disrributíon ncrwurks of clccrriciry and naxural g:s) musr bc rcgulatcd rhrough 
objcctívc, transparenr, and non-díscríminamry crircria. in ordcr ro ensurc a.|l markct particí- 
pams havc rhc same opporrunirics and pmmorc competition betwccn thc índusrryb playcrs, 
pursuant m rhe Electrícíty and Namml Gas címcs and thc rcgulalions put ínlo forcc by 
ERSE (Enlid'aa'e Rtguladom dos Senliciox Ermgttimrlthe Encrgy Scrvices culamry Agcncy) 
regardingaccess m (hc nctworks, ínftasrrucmrts, and ínrcrconncctíons, in thc clcctricity and 
natural gas sccrom 

Acccss m rcgulalcd ínfrasrrucrures is subjecr lo thc followíng kcy pxínciplcs: 

(a) safeguard ofd1e public ímeresr, íncluding the mainrcnancc ofsccuriry ofsupply; 
(b) equal ucatmcnt and npportuníries For all uscrs; 

(c) rccíprocíty on rhc usc nf ínrcrconncctions by thc entitics responsible for Lhe manage- 
mcnt ofthc gríds tú the which the natíonal clccrrícity sysrem ís Connected; and 

(d) paymcm af the applícablc tariEs. 

As a mnsidcmtinn For d1e acccss to rcgulatcd infrasrructurcs, uscrs must pay acccss mriEm 
whích arc dcrcrmincd by ERSE nn an annual basis and musr |>c cqual for all catcgorics of 
uscrs, pursuam ro the terms of d1= Ekctricíty and Narural Gas cimcs. lhE Acccss ro vhc 
tworks and Intcrconnccríons Rggulatíom and rtariEculatiom 
Exccptíonally, and nmwírhsrandíng bcing a regularcd acrivíty, access ro naruml gas storagc 
ínfrastrucmrcs may comprísc tWO differcnt mgimes: rrgulaml zcccss and nzgutíarrd acccss. 

cularcd acccss rcquírcs uscrs to pay acccss laríffs. cqual for all uscrs and dcñned by ER$E. 
whilc ncgoríatcd acccss allows thc sroragc infrastrucmrcs opcraror to ncgotíatc thc acccss 
miffs WÍth its users-howcvcr, thc tariffs should aJso be dcrermincd accordíng [O objectivc, 
rransparent, and nondiscriminarory crítería and comply wirh ERSEÍs regularíons in this 
respccn 

Despite rhc principlc of equal lrcarmcnr and oppormnities for zll uscrs and in order ro 
cnsurc an cñicicnr usc nfcncrgy sourccs availablc ar mch given momcnt, borh rtSOs and 
DSOs arc bound to gmnt prioríry acccss to thc grid for clcctricíry gcncrarcd using rcnewablc 
cnergy sourccs (RES) (cxc=pr for elccrriciry generared by hydrupower planls with an ínsrallcd 
capaciry greatcr lhan 30 M\X¡). Also. ncrwork opcrators musr implcmcnradcquarc measures 
aíming ro pxcvcnt or mlnimize límirations ro thc mmsmissíon and distributíon ofclcctriciry 
generatcd usíng RES. 
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(3) Cmss-|aordex tndc 

To fosrcr :ross-bordcr cncrgy tradc and promote thc complcríon of rhc inrernal energy 
marke(, thc guvernmems cf Portugal and Spain ncgotiarcd an agreemcm on cooperaríon 
in thc clccrricíry scctor on 29 July 1998. This iniríal agrccmcnr was ñmhcr dcvcloped on 
14 Novcmbcr 2001, rhrough rhc prorocol sctríng out Lhc condítions for rhe cration of 
lhe Iberian Electrícíty Market (Mrmzda Iblrira dt EImricMaIe. Lhc MIBEL) (d1c MIBEL 
Agrccmenrs). Thc XJX Lusn-Spanish Summír. which took placc on 8 Novcmbcr 2003 in 
Fígucim da Foz, dcñncd a renmivc calendar fur the crcatiun ufthe MIBEL 

Ar the XXJ Luso-Spanísh Summír ín Évora in Nuvember 2005. rhe govcmmcms ofPonugal 
and Spain agrccd. among other things, ro cantinuc szrcngdmning clccrricity conncctions 
through ncw íntcrconnccrions ín rhc Soud1, bctwccn Algarve and Andalucia, and ín the 
Nor(h, at the Intcmational Norrh-Wcsr axis. by 2011. Two of Lhcsc intcrconnccrions wcrc 
put imo opcration in 2004, lhc AJqucva-Balboa 400 kV linc and the 400 kV circuit in Alro- 
CarrellbLíndosu Addítíonally, the Ponugucsc and thc Spanish system opcramrs (REN and 

REE) Conlínucd workíng m repower the Duero-Doum and Tajo-co ínterconnactions 
and to Crcale rwo new 400 kV ínlcrconncclíons in ordcr m reach a mral inrerconncction 
capacíry of 3,000 MW An adcqualc lcvcl of ínlcrconnectíon capacíry bcrwzcn thc systems 

ofthc díffcrcnr Mcmber Stales ís rcgardcd as an csscnrial rcquíremcnr for thc complction of 
rhc intcrnal encrgy marken 

Thc lberian elecrriciry forward marker managcd by Opcrador do Mcrcado Ibéríco dc 
Encrgía-Polo Panuguês, SA <thc OMIP) began opcraríons cn 3 July 2006, and sincc 1 

July 2007 elecrricity opcmors in Pnrtugal and Spajn have used a cammon lmdíng plarform 
for sput clecrrícíty that is managcd by (hc Operador del Mercadu Íbéríco de Energia-Polo 
EspañoL SA (rhc OMEL), WÍLh rhc purposc of crcatíng a fully intcgmcd clcctricity mar- 
ket for lhc lbcrian PeninsulaL Thc MIBEL spor mark:r, which íncludcs daíly and inmday 
markcts, currenrly opcrarcs in a marker split sysrcm pursuanr to whích clcctríciry markct 
prices in each cnunrry depcnd on supply and dcmand in cach ccuntry and thc availablc 

íntcrcnnntction capaciry betwecn cach coumry. lr is cxpccred char as intemonnection cap- 

acity betcn Porrugal and sin íncrcascs, thc MIBEL sput markct will evolve ínro asínglc 
market sysrcm. The creation of MIBEL requircs both countrics m acknowledge a síngle 

marker in whích aJl agcnts have equal righls and oblígatíons and are rcquírcd ro comply wiLh 

principlcs nftransparency, frcc compcritíom objccrivity, and líquidity. 

On January 2015. thc Spanish. Frcnch, and Portugucsc governments sígned an agrccmcnt 
intendcd (0 incrcasc imcrconnection capacity bctwccn France and thc Iberian Pcnínsula. up 

w 10 per cent of toml installcd mpaciry by 2020 (currcn¡ly thc ímcrconncction capacíty is 

1.5 pcr ccnt oftoral ínsrallcd capaciry). 

In 2005-2013, Portugal rcgisrcrcd an impormion balancc ranging from appruximarcly 
9,000 GWh m 2,500 GWlL In 2014. Pcrtugal ímponcd 7,247 GWh and txponcd 6,344 
GWh, regisrzríng an importation balancc of902 GWh^ 

4 Encrgy Smisrics available at <hnp2llwww.dgeg.pr/› lzs( zccciscd Mnrdl 2016, Dm fur 2014 is 
pmvísionaL 
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The creatíon and dcvelupment of the MIBGAS (Ibcrían Markcr af NaruraJ Gas) ís of sig- 

niñcant ímpcrtancc m natural gas consumers and suppliers. ding of products in rhc 
MIBGAS plaLform starred on 16 Dcccmbcr 2015. Considcríng the signíñcancc ofthc exisr- 

ing capacity in thc Ibcrian Pcninsula for Lhc rcccption ofLNG. borh at vhc Eumpcan level 

and worldwíde, the MIBGAS is perccívcd as an inrcmational market. In facL according tu 
2006 dam the namral gas markct in rhe lbcrían Península has more Lhan 73 million con- 
sumcrs, wiLh total annual sales amounting m 446,000 GWh, whidl makcs íl Lhe fourth 
largcst markcr ofirs typc wínhin d1e Europmn Union (EU). Funhcrmom zhc LNG imponed 

by the Iberian malkcl amounrs to morc than half rhc lotll LNG lmponcd by Europe.5 

In 2000-2014, Porrugal ímportcd narural gas quanlíücs mngíng from 2.180,532,000,000 
to 3,857,970.000,000 NmJ annually, majnly from Algcría and Nigcria, but aJsu from Qamn 
Egypt, Unitcd Arab Emíratcs, Equatorial Guinca. Norway. andTrínidad and Tobago, among 
othcm In 2013, Porrugal impancd a lolal of4,174,200,000,000 Nm3.¡ 

(4) Tariñimtion 

The TariH culations for the Elccrricíty and natural gas índustries establísh Lhe crireria and 

merhods for Ihc formulation of mriEm in paniculan Lhc acccss m thc grid and ínterconnec- 

ríon and systcm scrvíccs tarilTs and the mriFFs for Lhc salc ofclcctricity and namral gas by che 

supplicr oflast rcsom in accordancc wíth thc principlcs scr forth in Dccrce-Law 29I2006 and 
Dccrcc›law 30/2006. Thc TarifFcularions also cs mblish provisions applicablc m thc tarifF 
convcrgcncc bcrwccn thc continental clectriciry and natuml gas sysrcms and rhc clccrricity 
and narural gas sysrcms ofAzorcs nnd Madcira aumnomous regíons. The TaríEcularíon 
Fur rhe elccuiciry scctor was ñrst enacted on December 1998 and subscqucndy subjccr to 
signíñcam amendmenrs, which rcsulrcd on rhe appmval by ERSE. on 15 Decembcr 2014, 
oÍa ncw Tariff Regulation Far this sccton Thc TariERegularíon for the natural gas sccror 
was cnacrcd in Scprcmbcr 2006 and has also bccn subjccr m scvcral amcndmcms. lhc Iast of 
which was daled April 2016. 

Elcctriciry and natural gas mriífs arc uniform acmss maínland Porrugal and are annually sct 

txnntt by ERSE, bascd on invcstmen[. ccs[, and quamiry esrímarions, according to lhc rulcs 
set ín Lhe Tarífngulations approvcd by ERSE fur rhc clccrrícity and narural gas scctors. 

Within cach regulamry pcriod (which has a duration uf rhrcc ycars), rcgularcd emities 
havc ro pmvidc cvcry ycar a scl of informatiom in ¡crms of Íinancial informatíom vcriñcd 
and cxpcctcd futurc cnsts, cncrgy balancc. and customcfs charactcrimtion (all mriÍT drivcr 
componcnts). 

Up to the 15 April and 15 Octobcr (Each ycar), ERSE csmblíshcs a laripmposal for lhc 
coming year ofthc natural gas and clcctriciry scctors, rcspcctivcly Said proposals nrc scnt m 

rhc TariffCouncils of d1c clccrricíry and natuml gas sccmm whích consist of (mandatury) 
consulrarion boards of ERSE. comprised of reprcsenmivcs from both sccrors' panícípams, 
for chc purpose ofíssuancc ofa nun-bindíng annual rcport by 15 May, for the namml ps 

5 <hrrpzllwww.e¡se.pdpdm1bgas/Paginasldefaulr.aspx› last accessed March 2016. 
5 Annual Namral Gas lmporudonñsmtislics available ar <hnpzllwww,dgeg,prl> Iasr nccuscd March 

2016. Dam for 20I4 ís provísionaL 
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sccmr, and 15 Novcmb:r, for (h= clccrricity sccmn Othcr cntities also have the oppor- 
tuníry ro cornmcnr nn thc mrífF proposaL eg thc Compctitíon Authoríty and lhe relcvam 

(rcgu|atcd) enríties. Taking into accounr the non-bindíng assessmcnr of Lhz TariECounciL 
ERSE scrs the mríffs for Lhe coming ycar. up to 15 Junc. for rhc niuzural gas secwn and up m 

15 Dccembcr, for rhe clccrricity sccron 

Thcre arc two sets of rariEs esrablishcd by ERSE: (í) rcgulattd cnd-uscr rransirory mrifTs m 

bc applicd by thc supplícr oflasr rcsort to irs clícn[s; and (ii) acccss mriEs. equal for all uscrs 

who imcnd lO acccss rcgulatcd infrastructureL 

Thraugh Dccr==-Law 104l2010 of 29 Scptcmbcr 2010 (Decrcc-Law 104/2010). rhc 

Pormguesc govcrnmenrdcñned d1e terminatíon procedures in relation to the regulaled end- 

uscr mriÍT for elecrricíty large clicnls (vcry high. high. mcdíum. and spccial low volragc) 

starting ar the bcginníng aOl l . Simílarly, through Dccrcaw 66l2010 of l 1 June 2010 
(Dccrcc-law 66l2010), Lhe Porruguese govcmment detcrmincd thc termination procedures 

in rclation to thc rcgularcd cnd›uscx rariff for narural gas largc clícnts (wi(h an annual con- 

sumption grcatcr rhan 10.000 cm3) sraning as of Scprember 2010. A rcgulamd cnd-uscr 

transímry rariEfor electrícity and narural gas Íargt tlimls was schcduled to be availablc Dnly 

untí12012 and 201 l . rcspccrivcly, bur ÍIS applicarion has bcen succcssively renewed cr Lhc 

past ycars and is still in furcc. 

On 28 July 2011, pursuant m thc Mcmorandum of Undcrstanding underwrirtcn by chc 

Ponugucsc governmcnt, thc Europcan Commissium thc Imcmatíunal Moncrary Fund. and 

Lhc Europcan Ccnual Bank, Rcsolution ofthc Council ofMínistcrs no 34I2011 ofl August 
2011 (RCM 34I201 l) approvcd thc calendar fnr termínaríun ofthe rcgulatcd end-uscr tarífT 

and the inrroduction of a rcgulalcd cnd-uscr rransítory raríff for rmall rlimn (¡e srandaud 

Iow-volragc clccrrícity consumcrs and narural gas consumcrs wirh an annual consumprion 
cqual to or luwer than 10,000 m3). whích was schedulcd to ccase m bc applicablc betwecn 

2011 and 2012; howcvcr, its applícation has also bccn succcssivcly rcncwcd thmughuul thc 

past ycars and is srill in furce 

Rnccndy, Dccrcc-Iaw 15/2015 0530 January 2015 amcnded Dccrce-Law 66l2010, 104/ 
2010. 7412012. and 75l2012, and dctermincd that the supplier oflast rcsorr musr continuc 
m supply clectriciry and narural gas clíents who srill havcn't swítched supplícr and shifred 

m thc libcralizcd markct. unril the darc dcñncd by Governmemal Order 95l2015 uf 30 

March 2015. This Governmenml Order dcrcrmíncs thar the rcrm of applicatíon ofall lhe 
abovc-mcnr¡oncd rcgulaled cnd-uscr transimry tariEs will bc cm 31 Dcccmbcr 2017. On 
thc oLhcr hand. Dccrcaw 15I2015 also cstablíshcd rhar Ihc abovc rcfcrrcd rcgulatcd 
end-user uansítory mriffs are subjccl to thc applicatíon ofan aggravating fnctor inrcndcd 
Iu pcrsuadc end-users m switch supplier ancL thcrcforc, emcr rhc libcralízcd markeL Thc 

mcchanísm for rhc calcularion ofsuch aggmvaríng factor is set out by Govemmental Ordcr 
No 108-AI2015 oF14 Aprí12015. as amcndcd by Govcrnmemal Order No 359I2015 of 
14 Octobcr 2015. 

In addition ro Lhe cxtinguishmenl ufthc rcgulatcd =nd-user lransimry tariñÊ thc Porruguese 

govcrnmenr has also csrablished z social tariff and an exnaordinary sociaJ support mcch- 

anísm fcr clccrricíry and namml gas consumers who are. acccrding tc thc law, cconnmically 
vulnerable (¡he ASECE). 
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The socinl raríEis, cssenríally, a discount over rhc cncrgy price crcatcd pursuanr m Dccrcc- 
Law l38-A/20100f28 Dcccmbcr, asamcndcd by Dccrc=-Law 172/2014 of14 Nuvcmber_ 
furdur regulated by Govemmemal Ordcr l78-BI2016 af 1 July~and m Gavemmcnral 
Order 178-C/2016 ofJuly 1, respectively ln accmdance wirh Díspatch 15747-D/2014 of 
30 Dcccmben thc discount applícablc to clccrriciry conxumcrs who beneñt from the socíal 
Iarííf ís 20 per cent ovcr thc encrgy pricc. The amount of Lhe díscount applicable ro naruml 
gas consumcrs who bcncñl fmm rhc social tariE is dcrcrmined by Disparch 5138-B/2016 of 
14 Apríl and corrcsponds m 33.2 pcr ccnr over Lhc gas prícc. 

The ASECE, aiming m pmvídc additional protccrion m vulncmblc clcctriciry and na[- 
ural gas consumers, was esrablished Lhrough Dccree-Law 102/2011 of 30 Seprembcr, as 
amended by Dccrcc~Law l72/2014, and regulared by Govemmcnml Orders 275-A/2011 
of 30 Scptcmben as amcndcd by Gavcmmenml Order 275-B/201 l of 30 Septernbcr and 
278-B/20140F30 Dccembcn ASECE was rcccntly cxtínguishcd and íntegrared ín (he socíal 
rarifrby Iaw 7-AI2016 0530 March. 

Thc mriffs applicablc lC| vulnuable clccuicity and narural gas consumers arc not subjccr 
ro rhe above-mcnr¡oncd aggravaring facron whlch applies solely w Lhc rcgularcd cnd-uscr 
rramitury tariEs. 

(5) Markct cntry 

Thc Electricity and Natural Gas címcs do not forcsee any naríonalíry rcquircmem ín what 
conccrns thc cxcrcísc ofacrivitles cumpriscd wíthin such rcgimes, meaning it ís not necu- 
sary m bc a Ponuguesc citízcn or Icgal pcrson in ordcr to cntcr thc clccrricíry and natural gas 
markers ín Porrugal 

As smcd bcfom market emry concemíng libcralizcd acrivitícs (ie imporrariom gcncraliom 
supply, and managcmcnt ofurganízcd markcts) within thc clccuiciry and natural gas secmrs 
is frce, subjccr only ro prior Icgistmríon beforc the smrc or Lhe obminrncnt ofan admínístra- 
rive aurhoríuriom As for rcgularcd actívíties. such as supply oF Iast rcscrt or the opcration 
of tmnsmíssion, distributíom or stomgc ínfmsrructures. Lhese are carríed out in a rcgulatzd 
cnvímnmcnt, subjccl (O the award of cxclusive Iicences or conccssions by drc Portuguesc 
govcrnmcn(. 

In gencral rcrms, any pcrson wishing to scr up a power planr in Porrugal must rcqucst the 
artríburíon ofa gcncration liccnce before Lhc General Dírccrorate for Energy and Gcology 
(DGEG). which cntitlcs lhe applícam m procecd with lhe consnucdon ofthc powcr plann 
Thc applimm is requircd to atrach scvcral documents ro the requcsr afthe generatíun liccncc, 
namcly and whcn applicablc, an cnvíronmcnml ímpact smemcnn It shauld bc notcd rhat 
Lhe rcqucsr fur Lhc arrriburion of a gcncration licence shall be refuscd whcncvcr thc mspcc- 
rive applícanr owns. dirccrly or indirccr|y, a quota of more than 40 pcr cent of Lhe roml 
gcncration capacíry insmllcd (or ar a Jicensing smgc) ín rhe Ibcrian markcr; rhal ís, ín rhc 
combincd gencration markcrs of Pormgal and Spaín. Following lhc succcssful obtaínmcnt 
of rhc gcncraríon líccncc and rhc cunstrucríon of dlc power planr, rhc owncr shall rcqucst 
an inspccrion af the Facilitics and rhc amíburíon of an opcration liccncc, which audmrizcs 
rhc commcnccmcnr oF thc pawer planr's industrial upemiun. This is rhc standard liccns- 
ing proccdurc applicablc ru thc cntrance of new players in rhe powcr gcnemrion markcr, 
although it may bc nccusary w comply With othcr formalitics or ro obmín other authorím- 
tions, depcndíng on rhc circumsrances ofcach casc, namcly on thc cncrgy sourcc used ín (hc 
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gcncration proccss. Power planrs using RES whích abtaín an npcratíon liccncc and beneñt 
from a guarameed remuncration rcgime have d1e righr ro sell all elccrríciry lO the Last sort 
Supplicr and thcrcforc do not nccd to market thcir elecrríciry Differcmlyg powcr planrs using 
RES which do nnt bcncñt from a guammced remuneraríon rcgíme havc m markct their 
clcctricity and bencñt sulely from an ínjcction prioriry ro rhe grid in mlalion to clectriciry 
gencratcd usíng non-RES. 

Thc imponation oínatural gas is also a líbcralizcd activiry and supplicrs arc cnridcd tu acccss 

the Lransmissíon and disrriburion nctworks, as well as LNG tcrminals, in ordcr m inuoducc 
narural gas ín thc internal markcn 

The supply ofclcctriciry and natural gas (orher Lhan the supply oflast rescr¡) arc frcc acriv- 
iríes and poremial supplícrs arc simply rcquired m previously rcgisrcr bcforc the DGEG 
ln addidom wirhin clcctriciry or natural gas markcts constírurcd pursuant m ínrcmational 
agrccmcnts m which Pormgal is a party. thc rccognition of a ccrtain cnríry as a supplier by 
onc oflhc panies implics irs rccognírion has such by lhc othcr parry. Thcrcfom any supplicr 
currcnrly rcgímrcd ín Spain as a supplier ofclccrríciry ur natural gas is automatically rccog- 

nízcd as such in Porrug4L and llítt vrmL 

C. Other Regulatory Issues 

(l) Unbundling 

As memiuned before. undcr thc Elccrriciry and Natural Gas cimcs thc gcneral rule is thal 
rhc TSO is Ihc concessionairc of rhc rcspccrívc transmíssían nctwurk 

In accordancc wiLh the mles set nut by the Second and Third Electricity and Narural Gas 

Dirccrívcs. Pormgal has oprcd ro cstablish rhc ftllmwnrryhtp unbundlíng (FOU) model 
rcgarding rhe TSOs of (he elcctríciry and natural gas sectors. Thcrcfom d1e conccssionaircs 
and operators of the transmission ncrworks musr be scpararcd and indcpcndcnt from an 

argmíutinnaL lcgaL and owncrshíp srandpoín¡, from any cnriry which cxcrciscs, ditcctly 
or rhmugh añiliatcd companícs, d1c aClÍVítícs of generarion or supply of clcctricíry or 
narural gas. 

In order ro cnsurc thc indcpcndcnce of Lhc TSOs, and pursuant m Anicle 9 oF rhe Third 
Elccrriciry and Natural Gas Dírccrivcs. the Porruguese law escablíshes severzl índcpendcncc 
críteria whích must be complíed Wilh: 

(a) thc TSO or thc cnmpanies whích conrml ít canmm dircctly or indirecrly. excrcisc 

conrroV or rightsl ovcr a company dcdícated to gcncration or supply ofclcctricity or 
natuml gas; 

(b) thc cntírics dcdicatcd ro xhc gencrarion or supply of clecnícity or narural gas mnnon 
dirccrly or índírcctly. excrcisc control or righrs ovcr Ihc TSOs or rhe transmíssion 
nctworks; 

7 Fnr rhe purpose ofthcse independence cñrer|:, comrol has thc meaning ser oul undcrAn 2(2) ofCouncil 
Keguladon (EC) Nn 139ÍZOD4 oO Jznuary 2004À ' For th= purpose of rhae índcpendcncc critcria, rhc cxcrcisc uf ríghu comprchends thc power m cxzrcise 
voring righm and m appoínr mnmbers ote manzgcmenr md supervisory bodics nr oforhcr corporam bodiu 
which lcpuy repmcm rhc company and dlc holding of lhe majoríly ofrhe shm upirzL 
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(:) rhc TSO or any ofíts sharcholdcrs canno¡, directly ur indirccdy, appoínl membcrs Df 
rhc management and supcrvísíon bodícs of companíes dedicatcd to thc gcneratícn cr 
supply ofclcctricity or natural gas or ofbodíes whích lcgally represent such companícs; 

(d) rhc cntítícs whích cxcrcisc control or ríghrs ovcr cumpanits dcdicarcd m rhe gcncmtion 
or supply ofelcctriciry or narural gas cannor, dircctly or índirccdy, appoinr members of 
Lhc managemcm and supcrvisian bodics otcTSO or ofbodies which lcgally reprcscnt 
rhemg 

(c) zhe persons who arc part of rhc mamgemcnr nr supervision bodíes of rhc TSO, or of 
bodics which Iegally represcnr them. are prevented fmm bcing part of lhe corparate 
bodics or of Lhe srrucrures ofthe Companics dcdícatcd ro thc gcncration or supply of 
clectricity or naruml gas, and Lhc dirccrors of Lhe TSO are przvented from, direcdy or 
índírecdy, provídíng scrvíccs ro such companics; 

(f) lhc professíonal íntcresrs of rhc pcrsons rcfcrrcd ín thc prcvicus pamgmph should be 
duly safeguardcd ín ordcr m ensurc theír indcpcndcncc; 

(g) ItSO should have an eñêctivc dccisíommzkíng pcwen indcpcndcm from onhcr par- 
ticipants ín chc natíonal elcctricíty and natural gas sysrcms. noubly ¡n whar conccms rhe 
asscts ncccssary to maimaín or dcvclop thc network; 

(h) Lhc TSO should have an uhical codc of conducr rcgarding rhc functional impendcncc 
ofizs opemtion and puhlicízc iq and 

(í) no cnriry, including Lhosz dedímtcd m activítics in Lhe clccrríciry or narural gas scctom 
cithcr Punugucse or foreígm may hoId, dírectly or ín any indirect way, morc Lhan 25 pcr 
ccnt ofthc TSOs' share capíraL ar ofthe companics whích conrml them.9 

Currcnrly. REN and REN Gasodutos. SA arc thc concessionaircs and TSOs cf Lhe zlec- 
tricity and nalural gas transmission networlu, respectively. and are each ín chargc of thc 
global tcchnical managcmcnt of the rcspcctivc nctwork (Gmar YÉmira Glabal da Sinlmnl 
On Scprember 2014, rhcse concrssíonaírcs werc (pn›visiunally) ccrriñcd by ERSE as TSOs 
undcr the FOU rcgime, providcd cemin condítíons are mer wíthin eíght momhs as of rhc 
dare ofERSE's certíñcztiun decisiom IE upun zhe term ofsuch pcriod, ERSE dcems all such 
condíríons wcrc mcr, dlc cerliñmtion dccísion shalI bccomc dcñnitívc. 

In cascs whcn during thc ccrtíñcatíon pmccss ofaTSO ir ís decmcd rhar EhC concessionairc 
uf dnc natíunal uansmíssion nctwork cannot bc ccrtiñed under thc FOU rcgímc, notably 
bccausc ír is part of a vcnimlly imcgratcd undcnaldng, ERSE should norífy Lhc ccnccs- 
sionaire in order ro undenake rhc acrions and implemcnr rhc mcasurcs nccessary to cnsurc 
complíance WÍlh Ihe conditions rcgardíng thc FOU ccrtiñczrinm Alrcmarívclyç such con- 
cessionairc of the mnsmíssion network may rcquest From the rnembcr of thc governmenr 
rcsponsiblc for the cnergy sccmr írs authoríution ro adopr ccrmin allcrnativc rules providcd 
ín Aniclcs 26-A tt Itq. of Dccrcc-Law 29l2006 and in Artícles 22-A n uq. of Decrce-Law 
30l2006, in which casc ír shall be ccrtiñcd as an indtpmdm nanminian optramr (ITO). as 

provídcd undcr Arricle 17 ofthc Third Elccuícíty and Natural Gas Dirccrivcs. 

tncver theTSO is conrrollcd by pcrsons or lcgal emítics from a counrry ourside rhc EU. 
rhe ccrtiñcation proccss is subjccr ro addiríonal rcquircmcnrs orher than rhosc mcntioned 
abovc. Upon rcccipt ofthe requesr for certiñcation oFaTSO controllcd by pcrsons or Icgzl 

9 Thís indcpendcnce críreriz dos not prciudic= lhc =xisring inm-gmup domain rtlaziomhip withín thc 
corporare srrucmre nfREN. 
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cmitícs fxom a counrry ouzsidc thc EU. ERSE should norify rhe Europcan Commission of 
such rcquesr. Withín Four months as ofthc prcscntarion ofthe ccníñcation requcs¡, ERSE 

musr prcpzre a dccísíon prnposal and submit it ro the Eumpean Commission ro havc 

ÍIS opinion on (i) thc complíancc wírh thc independencc and owncrship rcquírcmcnrs 
applicable to (hc type ofcertiñcarion in question (¡c undcr rhc FOU or thc ITO rcgimes) 
and on (íi) lhe risk such ccniñcalion Icprescms lO rhc safcry ofcncrgy supply wíthin thc 
EU. The ñml ccniñcaríon dccísiun is madc by ERSE-whích musr hold ín considcration 
the opíníon issued by rhc Europcan Commission-wi(hin two mont uf lhc issuancc 

of said opinion and should be publishcd on DGEG's and ERSE'$ websires. Whenever 

any circumstances arísc which may lead ro thc TSO or rhe mmsmissíon ncrwork bcing 
contmllcd by a pcrson or Icgal cntity from uurside rhc EU. rhe TSO ís obliged ro norify 
rhcm ro ER$E, whích must initiatc a proccdure imcnded ro rcasscss complíancc wíth all 
cerlíñcalion rcquírcmcnts. 

The opcration oft (¡) dístríhutíon nerworks; (ii) LNG (erminals; (¡ii) narural gas srorage 

facíliriesç (ív) Lhe supply; and (v) thc supply oflasr rcsorr ofclectriciry or narural gas are 

subject to thc Itgalxtpnmtion moc This means that thc companíes dcdicated m onc of 
rhcse actívítíes must be Iegally independcnr from thosc dcdicatcd. dircctly or through 
añíliarcd companics. IO any of (hc rcmaining activitíes wirhin thc clccrricity or natural 
gas sectors. Thc lcgal unbundlíng ubligaríon is also applicablc bzrwecn rhc opcrarion of 
natural gas sroragc facilitícs undcr regulamíacccss and natural gas sroragc facilitics undcr 
nrgotiatedacccss acrivitics. 

Thc opcmmrs ofclccrríciry and namml gas dísrríbutíon networks musr bz independent from 
a IcgaL organiurionaL and dccision-rnakíng smndpoint from the rcmaining acrivirics dcvcl- 
oped wírhin thc clcctricityand narural gas scctors. ln order ro cnsum such 1ndcpendencc, Lhc 

followíng minimum crilcría must bc rtspccrcà 

(a) thc managers of rhe DSO cannor bc part ofthe corporatc bodícs or the corporare srruc- 

turc of companics dcdícatcd to any othcr acriviry wichin lhc clecrríciry or narural gas 

SCCIOTSÉ 

(b) thc professíonal inrcrcsts of thc persons referrcd ín the previous paragraph shuuld b: 
duly safeguarded in ordcr m cnsurc chcír índcpcndcncc; 

(c) thc DSO must havc an clhical cadc ofconduct rcgarding thc functíonal indcpendence 
of Lhe nerwork operation and publícizc í(; 

(d) drc DSO musr diiTcrcmiarc Íls corporatc image and communicatíon From Lhe rcmaim 
íng emíríes actíng in rhc clecrriciry or natural gas scctors. ín accordancc wirh lhc 
Commcrcíal Relnrions Regulariom and 

(e) rhc DSO canno¡. dirccrly or rhrough a company itcomrols, hold equiry in (hc share 

capítal ofcompanics dcdícarcd m any othcr actívíry withín the elccrriciry or nalural 
gas SCCÍOÍL 

Fnr thc purposcs of (b) above, dac managers of rhe DSO are prcventcd fmm mainminíng 
any contractual ur professíonal relaríonship wíth companics dcdicaled to any othcr activiry 
within rhc clcctriciry and naturaJ gas scctors and holding any economic or ñnancial íntcrests 
ovcr or rcccívc any rcmuneration or ñnancial heneñr from such companies. 

Thc DSO which hclongs m a vcnícally imcgratcd company musr havc Lhc ncccssary human, 
ñnzncíaL tcchnicaL and material resourccs ro cxplom maintaím and dcvclop r.he ncrwork. 
and an cHectívc dccísiommaking capaciry. indcpcndent from the vcnically inrcgrated 
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undenzking, conccmíng thc rcquircd assers to explore. mainraim and dcvclop zhc nctwork. 
Thc vcrtically intcgratcd company is generally prohibircd m instruct rhc DSO on the day- 
m-day operarion or speciñc dccisíons un rhe cunsrruction or improvcment ofinfrastrucruru 
and thc rcmuneration oF thc DSO's managcrs cannut depend. direcrly or indirccdy, un Lhe 

acxivitics or rcsults of companics whích are part of thc vertically intcgratcd company and 
dcdicatcd to thc gcncration or supply of clccrricíry or natural gas. Notwithstanding Lhís. 

lhc parcm company may have coordination mcchanísms adaquatc to cnsurc lhc protecrion 
ofmanagemcm and cconomic supcrvision righu concerníng rhc proñtabilíty of t DSO's 

assets. in accordancc wiLh Lhc tcrms of ERSÊs mgulations, and is also enrided ID appmvc 
its annual ñnancíal budget or similar ínstrumcnt whích limíts thc indebrcdness lcvcls ofnhe 
DSOV 

A DSO whích ís part of a vcrtically íntcgrarcd company and scrvcs more Ithan 100.000 
clients must claborate a compliancc programme conmining adequate mcasurcs to cxcludc 
díscrímínamry bchaviours and must appoint a compliance oHicer rcsponsíblc For monítor- 
ing the applicarion of dm complíance progmnme. 

Exceprionally and without prcjudice ro dxe neccssary accoumíng scpararion bcrwccn rhc 
several activítics of the electriciry and namral gas secwm wherc the DSO scrves less Lhan 

100.000 clicnrs ir shall be cxempred from rhc Iegal scpamion obligation and thc indcpend- 
cncc criteria referrcd to ín (d) above. 

The opemtors of LNG termínals and of naruml gas storagc infrastrucrurcs must also bc 

lcgplly índcpcndcnr from the entílíes whích dcvelop, dirccdy or through aHiIíatcd com- 
panies. any other aaíviry ofrhc natuml gas sccmn In ordcr to assurc such indcpcndenoc rhe 
law dcrcrmincs rhar such operators arc subjccl m Lhc índcpcndcnce critcria mentioncd abovc 
ín (a). (b). and (c) regarding rhc DSO, mumrix mutandin and also that no entíry, including 
Lhose acting within chc Porruguesc or foreígn nztural gas secror, may hold, direcrly Dr indi- 
recrly. morc than 25 per cenr ofthc LNG rcrminal opcrawr.'“ 

Similarly to thc DSO. the opcrators ofLNG rcrmínals and ofnatural gas storage ínfrastruo 
rures whích bclcng IO a vcrtically inlcgralcd company must also havc the ncccssary rcsources 

m cxplum mainraim and develop rhc rcspectívc infrastrucmrcs and an cffecrívc decision- 
makíng capacity. Funhcrmore, the venically inlcgmtcd company ís genemlly pmhíbitcd m ínstructing thc operarors on rhe day-ro-day opcrariun ur on spcciñc dccisions relatcd 
to rhc consuucrion orimptovcmenrofinfrastructures, and rhc rcmuneralion oFíns managers 
cannnt dcpend, direcrlycr indirectly. on rhc activitíes or rcsulvs ofcompanícs whích are pan 
of the vcrrically ínrcgrarcd company and dedicarcd to thc pruductíon or supply oF narural 
gu As is the casc with lhc DSO, thc parent company may have coordínatíon mcchanisms 
adcquate (O ensurc vhc protcction ofmanagcmcm and cconomíc supervision righrs cunccrn- 
íng Lhc pruñrabilíty ofrhc rcfcmd opcxarors' asscts, in accordance wirh rhc rcrms ofERSEs 
regularions. and ís alsu enritled m appmvc irs annual ñnancíal budget or símilar insnumcnr 
whích límits rhe indebrcdness lcvcls oflhe company. Thc opcratcrs ofLNG terminals and of 
narural gas smragc ínfrasrrucrurcs are lcquircd m havc a complíance progmmmc wirhin the 
samc rcrms and condídons smcd abovc rcgarding thc DSO. 

"' This indepcndgncz Ukcría docs not pmjudice rhe cxisdng inm-group domain relaríanship wizhin vhc 

corpomlc smlctulc of REN. FunhcrmorcI such índrpendencc crímia shall nar be applicable m new LNG 
rerminnls. 
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Finally, the supply of lasl rcson and Lhe líberalízcd supply of clcctriciry and natural gas 

arc also subjecr m legal unbundling berwccn cach orher and all othcr acrívilics from thc 
clcctricity and nalumJ gas scctors. However. the suppliex of lasr rcsorr ís subjecr m stricter 
indcpcndcncc criteria. namcly by bcing obligcd to havc an cthícal code oF conducx and its 
managers and managemcm oHiccrs bcing prohibited m being mcmbcrs ofoorporatc bod- 
ícs ofcompanics dedicatcd ro any nrhcr activiries wíthin rhc clccuicity or natural gas sccmn 
as applicablc. 

(2) Balancing ofdemand and supply 

Thc demand for electrícíty in Porrugal has signiñcanrly gmwn bcrwccn 2000 and 2010, h2v- 
ing registered an annual avcragc gmwth rate ofaround 2 pcr cent and a roral gmss clectríciry 
consumption ofappmximarcly 50,G] 0 GWh. From 2011 onwards, wírh rhc global ñnancial 
crísis and Ihc inhcrcnr cconomy sluwdown, clccrricíty consumptíon has fallen and rcgistercd 
a loml nf46.245 GWh ín 2013." 

Likcwisc, gross clccrrícíry gcnerarion also declincd in rcccnr years, from 54.092 GWh in 
2010 m 52,892 GWh ¡n 2014, and Lhe tolal ínstallcd gcncration mpacity remaincd practic- 
2l unchanged between 19.632 MW (2010) and 19,690 MW (2014). Thc clccuiciry 
ímpormrion balancc in 2014 was 0F992 G\Wh.n 

Pursuanr (O rhc Elccrriciry Regimc, the TSO undcr thc FOU rcgimc ís rcquíred ro clabor- 
are. cvery two ycars, a rcport aímíng m monimr safery of supply wirhín rhc narional 
clccníciry systcm, contaíning rhc tcchnical charactcrízatíon ofthc network as wcll as lhe 
currcm and csrimated demand and supp1y, ro bc approved by DGEG. Thc mnsr rcccm 
rcport m darc monímrs safcty afsupply duríng 2013-2030.'a ils pmjccríons being madc 
for rhrcc difFerent sccnarios= (i) a busíncss-as-usual sccnariu, intcndcd m assess, undcr 
narmal and expecred circumsmnces, what ís rhc lcvel ofsafery oFsupply and d1e nccd for 
supply evolutiom (¡¡) a scnsítivc sccnario, intcnded to asscss rhc safery of supply in use 
dcmand is grcalcr Ihan currcntly cxpected; and (iíí) a rupturc sccnarín. íntcnded rc idcn- 
rify rhe ycar whcn (he national cIecrricicy systcm would rupturc in case dcmand is grearcr 
than currcnrly cxpccrcd and no addítíonal gcncraríon capacity wnuld be consuucrcd from 
2012 onwards. 

Thc rzporr concludes rhar according to thc busincss-as-usual sccnario, 1hcrc arc hígh lcvels of 
system covcrage until 2030 and rhcre would bc no crirical simations ro the narional clecrri- 
círy system, mcaning thcrc ís an cxccss of gcncmrion capacíty m mcct elccrricíry demand 
during LhÍS pcriod. Simílarly, accordíng to the scnsitivc sccnario-where consumptíon 
would grow signíñcamly-a hígh lcvcl ofsafety ofsupply wuuld conrinue ro cxisr, having 
adequatc capacity m meel such dcmand growth umil 2030› Howcven according ro the mpmrc 
sccnatio, ir is csrimated Lhar thc ruprurc poínt ofthc natíonal clccuiciry sysmm wnuld occur 
berwecn 2023 and 2025 ar 2026 and 2030. Notwirhsmnding, cvcn in such a sccnario Lhcre 

would be adcquare gencratíon capacíty m satisfy dcmand until 2020. 

“ <hnptl/www.erse.prlptlcnnsulIaspubliculconsullnlDMumtnu/49_1/RMSA-E%202012.pdf› Iasr 
accasnd Manzh 2016. 

12 Elecrriciry gcnenliunlconsumprion smislia nvzílahle ar <htrp:llwvwv.dg:g.prl› Iasl acccsscd March 
20l6. Dara Íor 2014 is pmvísinnaL 

'3 <hnpzllwww.erse.p¡/p(lconsukaspublícaslconsulmlDocumemsl49_lIRMSA«E%202012.pdf> lasr 
accmed Mzrch 2016. 
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Bctwccn 2000 and 201 l, narural gas consumption in Ponugal grcw signiñcandy from 
2.022 ktcp m 4,483 ktcp (-52,1T\t), WÍlh an annual avemge gmwnh rarc of75 per ca 
In 2012, roral natural gas consumption totalled 50.2 TWh." In rcrms ofsupplx given Lhere 
arc no known natural gas rcscrvcs in PortugaL rhe country mcers aJl its needs rhrough impor- 
ratiun, esscntially from Nigeria (LNG tankers--55 per ccnr) and Algeria (pipelíne_-37 
pcr ccn(), pursuant to rwo long-(crm mk arptzy agrccmcnrs. Equal m rhc íncrcase ín con- 
sumpríon, imponntion of namral gas regístcrcd a wtal of4.562 ktcp (-53.4 TWh) in 2011 
and an annual avcragc growrh ralc of7.4 pcr ccnr bcrwlcn 2000 and 201 1. 

The monímring report on security ofnatural gas supply ín 2012-2030 prcparcd by Lhc TSO 
pruvides d¡a( Portugal should diversífy and íncrease irs pnrrfalio of natural gas supplicm 
espccíaHy bearíng in mínd that írs twu main suppliers are polirícally unstablc ccunlríes. 
carding supply apacityç and considcríng Lhc (N-1) crítcría providcd in Regularion (EU) 
No 994l2010 ofthc Europcan Parlíamcnr and ofthc CounciL dlc report concludcs dmt such 
crizcria is nor met (i) whcre rhc LNG Terminal fails tc ñmctiom ín thc 2013-2016 period 
and (ii) in a scnsírivc sccnario with a consumption sígníñcamly grcarcr than cxpectcd, in 
2017, although rhe cnpaciry dcñcít is merzly 6 pcr ccnn In a ruprurc sccnario, and ín rhe 
cvent rhat rhe LNG terminzl fàils m operarc, the rcpon concludes thal Lhc rcfcrrcd crírería 
ís never complied wíth during 2013 m 2020. and that, in the evcnr rhar the ínterconnecriun 
Campu Majar-Badajcz fzils to opcmc. such críreria would not bc complíed with duríng 
2018 ro 20311 

Consídcring thc abovc, thc moníloring rcpon on securíryofnatural gas supply bctwcen 2012 
and 2030 stares rhar Lhc construcrinn af rhc rhírd Portugal~$pain inrcrconncctíon point 
(Mangualde-Zamom) withln the planncd schcdulc should bc assurcd, nor only bccausc Ít 
ís an importanr clcmcnt m impmvc the country's securiry oF supply, but also bccausc ir is 
impurtant in thc consmlction and consolídatiun ofnhc MIBGAS. 

(3) Ncw ¡nfrastrucmrc 

The clccuicíry and naturnl gas TSOs undcr Full nwnership unhundlíng arc rcquircd to prc~ 

pare, cvcry two years, rhc Dcvclopmcnt and lnvcstmcnt Plan for Ltransmission Ncrworks. 
Thcsc plans should includc rhc kcy ñuune dcvclopmcms of nctwork cxpansiom spccifying 
thc ínfrasnucrurcs ro bc ccnstrucrcd or updatcd within rhc following tcn ycars and rhc 
investmcnts dle TSO has decidcd m make wirhin chc ncxr three ycars, with a schcdulc nf 
such investmenr projccrs. Thcsc plnns musr also takc ínm accoum nnd be arricularcd winh 
thc oomplíance ofobligarions bcforc thc Agency fnr the Coopcmrion of Encrgy culators 
(ACER) and the Europcan twork ofTransmíssion Sysrem Operators (ENTSO). 

The Iarcst Dcvclopmcnt and Invcsrmenr Plan for Lhc ElectricíryTransmíssion twork fare- 
sccs the cntry inm opcratiom in 20!7. of two ncw natural gas combincd cycle pcwcr plams, 
with an insralled capacity nf 800-900 MW cach. Umil 2022, pursuant m d1c Narional 
nramme ofDamswith High Hydroclccuic PcrentiaL a signíñcam numbcr ofhydropowcr 
planrs shall be conmuctcd and scveral exísting hydropowcr plams shall bc ovcrpowcrcd, 
which will ncsult in an aggrcgarc powcr capaciry íncreasc of almust 5,000 MW Thc major- 
iry of thc new hydropcwcr plants shall be equipped with xcvcrscd pumping systems, which 
cnablc warcr storagc and provídc an importanr balancíng facmr fnr thc narional elccrricity 

" <hr¡p:I/www.dgeg,pr?crx13892> last aocuwcd Mzrdn 2016. 
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sysrcm. consídcring rhc sígníñcant amount of imcrmiucnt rcncwahlc gcncration compriscd 
ín rhc total installed capacíry oflhc coumry 

Bcrwccn 2010 and 2022, it is csrimared Lhar wind powcr gcncrarion capaciry will almcst 
duublc, reaching a toml ínstallcd capaciry of7.100 MW and Ihal elccnícity coming from 
solar powcr shall bc rhc RES with the largcsr gmwth, forcsceíng lhar toral solar gcncrarion 

capacity may rcach 1,SOO MW ín 2022, comparcd with jusr 122 MW ofinsullcd capacíry 
in 2010. Givcn irs rclatívcly msy ínsrallarium zxpens belicve Lhis tcchnology shall havc thc 
biggcst share in rerms of small-scale gencration, which may rcach an amount grcarcr (han 

500 MW 

The íncrcasc in gcncrarion capacíty. espccíally from RES. laads to a gcneral nccd for invesr- 

mas in rhc nansmíssion ncrwork, makjng thÍS nsk ofthc TSO an ongoíng cxccurion of 
works and ínvcstmcnr in rhc nerworks. Among irs main ncrwork invcstmcnm the TSO 
plans to enhance the connectíon wiLh Lhc Spanísh clcctriciry systcm, by constructing a ncw 
ínmrconnecrion linc of400 kV, in rhc not ofthc country. between thc rcgions ofMínho 
and Gali72. 

On July 2012. REN Allâmíco-Termínal dc GNL, SA. Lhe cnnccssíonairc and opcrator af 
rhc Sincs LNG TerminaL cnncludcd thc cxpansion of lhÍS terminaL allowíng fm a storagc 

capaciry íncrcasc of62.5 pcr ccnt and a grid injection capaciry incrcase uf50 pcr ccnr, along 
wíth rhc adapmion of the jctry ín ordcr ro accommodarc Iargc LNG tankcrs. 

On January 2015, thc Competirion Audmriry informcd il would |'l0( opposc an opera- 
rion Lhrough whích Galp Encrgía sold REN Armanzcnagcm, SA a parr Df a conccssion For 

undcrground natural gas storage ínfrastrucrures located ín Carríço, PombaL by 71.7 million 
curos. The dcaJ also includcs thc concessíon ofthc right ro construcr futurc sroragc mpaciry 
and makcs REN Armazcnagcm, SA thc solc opcrarorofnatural gas storagc infmstructures in 
PorrugaL Thc company ínrcnds [D ñmhcr ÍnVcSt in thc cansrmction ofncw sroragc facilítíes 
and rhertby incrcasc narural gas safcry ofsupply 

Fínally, REN Gasoduws. SA is planning to connect new delivery poínrs and remodel ccrrain 
pressurc-rcducríon and mercríng srations. A ncw compression smríon will bc ccnsrructed 
ncar Carrcgadn. wirh a roral powcr oF12 MW, which will incrcasc the overall transmission 

capaciry ofthc network 

(4) Provision ofinformaüon to rcgulatory agcncy 

Bcíng an efñcienr rcgulamr of an indusrry as complex and csscnrial as Lhc energy secmr 

rcquires Lhc amibution of adcquare-and somerímes extcnsíve-supervisíon powers m 
achievc this cnd. Pursuanr [0 Anídc 6 of ERSE's hy-laws. enacted by Dccree-Law 9712002 
apríl 12 (as amcndcd Iaresr by Dccrec-Law 84l2013 ofJunc 25). aJI opcrators whosc 
acrívíties are subjcct m ERSES rcgulation are obligcd to provídc lhc samc any coopcration 
ír requircs, namcly by providing Lhc informatiun and documcnls ÍK nceds to comply with irs 

dutícs conccrning marku mnnímríng and asscssmcnr. whích oftcn involvcs reporring obli- 
garions bcforc Lhe narional Parliament, Lhe governmcnt, Eumpcan instílurions, or MIBEL 
ínstituticns. 

The informatíon m be províded by entirícs acríng ín rhc elecrricíry and natural gas sccmrs 

m ERSE is maínly relarcd m four domainsz taríffs and prics, unbundling and compcritiom 
quality ofscrvicc, and sysrcm opcratíon and safcty. 
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ERSE has lhc ríghr to disclosc zhc infnrmarion collecrcd whilc cxcrcising iu regulawry 
funcrions. wiLhout prejudice m rhe protcction of conñdcntial informarion (commer- 
cial and indusrríal sccrcts, ímclltcrual praperty) as wcll as pcrsonal dara-pmrcction rules, 
Funhermom rhc law allows fur ERSE to disclosc said conñdcmial information m othcr 
mgulatory agencies of Lhc EU, including compctíríon and ñnancial supcrvision aurhorL 
Iíes, pmvidcd such authorities agrcc lO prorccr its conñdcntialíry For thc purposes of thc 
certíñcation proccss ofzhc clccrriciry and namral gsSOs, bcsides ERSE, Lhe law cxpressly 
entídes rhe Europcan Cammission to requesz informarion lD thc TSO and Lhc companiu 
declícarcd m producríon, gencraríon, and supply oFelectricíry or natural gas. 

(5) Public scrvice obligatinm (PSOs) 

Thc Elccrriciry and Naruml Gas Regímcs esrablísh dlc following PSOsz 

(a) thc sccuriry, rcliabiliry, and qualízy ofsupply; 
(b) thc guaranrcc for thc unívcrsal provision ofrhc scrvice; 

(c) thc guamntcc ofall uscrs' connecrion ro rhc gríd; 
(d) consumcrs' prorcctinm namcly in tcrms oftariffs and príccsz 

(c) fosrcríng cnergy cFEciency, cnvironmenr protcctiom and thc rarional usc ofcndogencus 
and rencwablc rcsourccsç and 

(í) rhc convcrgcncc of the system, namcly in tcrms ofsolidariry and cooperarion wirh the 
sysrcms ufthc autonomous rcgíons ofthc Azorcs and Madcira. 

All elecrricily and namral gas mnsmíssion and dísrríbutiun nerwork5, LNG terminals, and 
storage infrastrucrurcs. bcíng essenrial infmsrrucrurcs for the Conccl funcrioning of lhc sys- 

rem and relíablc supplyofconsumcm are considcred ofpublíc utílíry and thc acrivírics ofthe 
rcspcctivc operators are caxríed out under public scrvicc rcgímc. 

(6) Universal servíce pmvisions 

Thc law esrablishcs univcrsal service pmvisions Far both Lhc clccrricity and narural gas scc- 

tors. In panícular, supplicrs nf Iasr resort ofelecrriciry and natural gas arc subjcct m ¡he ful- 
Icwíng universal scrvícc nbligalíonsz 

(a) consumcr prmecrion. cspccially thosc cconomímlly vu|ncrable; 
(b) univcrsal provision ofclectriciry and naruraJ gas supply servicc ro all cunsumcrs, namely 

ín arcas where rherc ís no acrivc supplíer in Lhe Iibcralíud markcn 
(c) provision ufclcctriciry and natural gas to consumers whosc supplícr is prcventcd fmm 

arercísing írs acúvíty; 
(d) purchasc oFcIectriciry (¡nduding all elecrricity comíng fmm renewable sources) and 

natural gas. in nrder to ensure supply ofíts cusromers; nnd 

(c) pmvision of informatiun to the compcrcnt authoritícs. 

(7) Impatzt ofcompctition law nn rcgulamry law 

Cumpctítion law plays an impurtant mlc in rhe encrgy sccmr ar both EU and nariomj 
lcc In PorrugaL rhe AutorMade da Cancaníncia (AdC) is thc agcncy cnnustcd wirh the 
mission m cnsurc complíance with compctilion rules. The AdC holds a widc rangc ofngula- 
my supmimry and xantlianing pawcrs acmss all sccmrs of (hc economy, includíng regu- 
Iatcd sccmm such as electricíry and natural gas. ln cxcrcising its powcrs. the AdC may, inter 
alim (i) condurz antímuz invcsdgations on prohibírcd agrccmcnts and practiccs or abuscs of 
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dominance, and imposc scverc pcnaltics (up EO 10 per ccm ofa company's annual rumuvcr 
or a narural pcrson's annual incomc) in case an infringcmcnr occurs; (i¡) rcvicw and dccidc 
mngtr ñlingsç and (iíi) carry nur market Jtudiex and issuc mommmdatiam 

In rcgulared sccmrs, the AdCs powcrs arc excrciscd in closc ccopcratíon wíth thc compe- 
tcnl rcgulawry aurhorídes-ERSE ín the case nf Ihe tnergy sccton In thc Ecld cf nntimat, 
ERSE ís undcr thc lcgal oblégazion m rcport to rhc AdC facrs íl bccomcs awarc ofrhar might 
qualify as a pxohíbircd pmcricc. In irs rum, any Enal decision rcndcred by thc AdC in such 
matrers (cxccpt where the casc is closcd widmur mndítíons) shall bc prcccdcd by an opinion 
oFERSE To rhc bcsr oF uur knowlcdge, dlc AdC has ncvcr ñncd an elecrríciry nr natural 
gas company. Convcrscly, rhe AdC has bcen vcry activc in scrutínizíng cnergy rransacrions 
undur mngnconrml rules, whcrc ERSE also has a say prior tu theAdC takinga ñnal decision 
m clcar or prohibit the proposcd dcals. Typícally, such transacdons ínvolve thc acquisítíon 
ofcompaním or assels in bonh dxc Iibtmliudcncrgy markct (cg puwer planrs and rcrail cli- 
enr portfolios) and regulatzdscgmcnt of dIc cncrgy markct (cg nalural gas rransmíssion and 
disrríburion ncrvvorks, naluml gas undergmund stomge facililics, and ínfmslrucrurcs for 
thc rcgasíñcarion oFLNG). Due ru the structure ofrhc rclcvam markcrs concemecL somc of 
thesc ñlíngs wcrc appmved by Lhe AdC subjcct w Íztllavioumlor rtmrtural candirions. 

ln its mptrvimry mlc. thc AdC has íssucd a few rtmmmmdatiom and rtpam Facuscd on 
Lhe energy sec(0r, nombly concerning compcnsation for snanded cosrs on rhe Porrugucsc 
clcctriciry sccmr (2013) and wholcsale prices ofclcctricíry ín Portugal (2009). Normally. rhe 
govemmenr and ERSE rakc thl AdCs papcrs into great considcrarian. 

The impact nfcompcrition Iawon the encrgy sccmr is alsc visiblc at EU IcveLToguher wirh 
(he powers of the Europcan Commíssíon on antitrust and mergzr mattcrs thar havc an EU 
dímcnsíom Ihc Commission cnjoys solc compcrcncc to dcal with stattaidissUCL An cxamplc 
ofrhc imponance ofsratc aid in thÍS arca is Lhc ongoing discussion around mcfnanring of 
mmuabk mngítL Cnmmissiun Prcsidcmjuncker has srarzd in irs pulírical guídclíncs that 
lwe ntcd to srrenglhen thc sharc of rcnewablc cnergics on our comíncnt. (..) I thereforc 
wanl Eurupe's Encrgy Union to bccome Lhc world number one ín renewable energíes'.'5 

Howcvcr. jusr a few monrhs bcfore lhc currenr Commissíon mok ofñce, rhc Commíssion 
publishcd a scr of LGuídclíncs on smte aid for cnvimnmenml prolecríon and energy' for 
2014-2020, providing, as a guidíng prínciplc. for a signiñmnr rcducrion ofínccmives (and 
rhc public ínslrumcnrs availahlc rhcrcoñ in favour of mncwablc sourccs. which inevimbly 
wurks as a dcrcrrcncc for invcsrmcnt in d1is Ecld. This rrcnd may be a relcvant sctback for 
coumrics, such as PortugaL whcrc rencwables sríll rcly m a grcat cxrem on fced-in mriEL 

D. Enfontemcnt 

(1) Powers of ngulatory agcncies 

ERSÉs by«laws werc subjccr m an cxtcnsíve rcvísion operared by Dccrcc-Law 21212012 of 
25 Scptcmbcr and 84l2013 0f251unc. and d1= cncrgy sccror penalry rcgime was cnacrcd 

'5 Agcnda fur thz ncw Commission prcscmcd bcforc Lhc Eumpcan Parlizmem onjuly2014 <htrp:llwww. 
esceurnpa.:u/rcsourcesldo<:ljean-daudc-junck=r--politícaI-guidtlincs.pdf> |as( accused Mardl 2016. 
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by Iaw 9/2013 of 28 January (RSSE). Thcrcfore, folluwing thc prívatization ofcompanies 
holding stmtcgic asscrs of thc encrgy secror and accompanying thc cvoluríon ofthe libemli- 
ution pmccss oFthc elcctrícíty and natural gas markets, ERSE's rcgularory powcrs have bccn 
substantially reinforccd in the lasr ycars. 

ERSE is an índependcm adminísrrativc audmrity, widl its own resourccs and organizatiom 
It has regulatiom supcrvisian, inspectian, and sancrioning powers. bcíng bound, huwevcr, m 
dzvelop Íls activitics and usc írs powers solcly wíthin dxc context of íts amiburínns. 

Wichin thc scopc cfits regulatínn mmpetences, ERSE has rhe folluwing powers: 

(a) deñnc tariFfs and monimr dlcir applícaríom 

(b) dcñnc analytic accounting rulu wirhin the accountíng separation oblígariom and 

(c) approvc thc rcgulatíon for che acccss w the nctworks and ínrcrconnccrions. d1c com- 
mercíal rclations rcgulatíon, lhe network opcmtion's rcgulation, and thc qualily ofscr› 
vicc rcgulatíom 

In ils rolc ofsupcrvisor ofthc energy secmr, ERSE has rhe following powersz 

(a) exccutc the applícablc laws and rules govcrníng (he organizzríun and funcrioníng ofrhe 
cnergy scctor. namcly by adopring binding actions; 

(b) issuc ordcrs, insrrucríuns. and rccammcndarians in tcrms of thc applicablc Iaws and 
rules. as wcll as granring authoriuríons and approwls; 

(c) cnsurc d1e applícation uf rhe laws and regulations falling wíthin lhc scopc of its 
atrributions; and 

(d) dcmand from all cmitía subject ro ERSE'$ rcgulation the informalíon ir nceds m cx:- 
cutc its amíbutíons and compctcnccs. 

Within thc scopc ofadminisrrarivc occe pxocccdíngs. ERSE has rhc follnwing impertion 
powcrsz 

(a) íntenogate regulatcd cntírics and othcr pcrsons involvcd in the casc and rcqucst dicm ro 
prcsenr documents and olher infarmariom 

(b) carry out scarches, cxaminalíons, collcctiom and snizurz of accoumíng data or othcr 
documemeuíonI in thc premiscs, properry, ancl means ofmnsport ofrhe regulated entí- 
úcs or orhet entítícs (includíng banks ur any orhcr ñnancíal institurions); 

(c) seal oE thc prcmiscs of rhe rcguJarcd emitics or any ott cntiry wherc rclevant docu- 
mcmarion is or may bc found, induding computcrs and ocher dam-storagc clccmmic 
equípmcnr; and 

(d) rcquest assistznce from any scrvicc Lhat is part of Lhc Public Adminisrrariom íncluding 
thc policc. 

In addíríom ERSE may also perform searchcs on privatc prcmises of panncrs, mcrnbcrs of 
rhc board of directors, cmpluyccs, or anyonc who works with rhc regulalcd cnríties or any 
orhcr cntity, when duly authorízcd by the rcsponsiblc judge aftcr rcqucsrcd by rhc ERSE 
Scarches may also bc carricd our in law ñrms or in docrors' oHiccs, bcing mandatory. during 
surh opcxations, that rhe responsible judgc ¡s prcscnt aftcr duly aurhorízing them. 

As For cnforccmcnt and mnrtianingpowus, ERSE has thc right tO apply Enes and accessory 
sanctions, such as thc prchibítíon to excrcisc ccrraín acrívirics or rhc pmhíbítion m excrcisc 
a posilíon in admínisrmrion or managcmenn In addítiun, ERSE may aJso impose a pcriodíc 

538 

D. Enhrrtmmt 

pcnalry paymcnr ('Iançâoptmnídria mmpulrória') ínrendCd m pcrsuadc (he oífcndcr m com- 

ply with a ccrrain oblígatíom 

(2) Constitutional issues 

Thc RSSE esrablishcs a gcneral duty of regularzd enriríes or any orhcr pcrsons m pro- 
vidc informariun and documentation m ERSE. when rcquesrcd. Such infurmation and 
documcnmíon may bc prcsentcd as cvídcnce in adminiszratíve offcnce proccedings cur- 
rcmly pcnding or yct w bc initiarecL bcíng thc brcach of such dury decmcd as a vcry 
scriaus administrativc oEcnm Such lcgal provisíon may givc risc ro scrious doubrs as ro 
irs constírurionalíry, norably considcring rhc righr zo rcmaín silcm and the ríghr agaínst 
sc|f-incriminarion. 

Nso, ERSÊS powcr (provídcd under RSSE) m carry our scarchcs, examinations, collectíom 
and seizurc ofany accouming dara or orhcr documcmatíom in rhe przmiscs, propexty, and 
mcans of transpon of thc regularcd cntitics ar othcr cnrirícs, írrcspecrívcly of thcir agrze- 

menL may be decmcd ro conHict with Lhc constíturional princíplc pruvíding thar thc intru- 
síon in prívatc prcmiscs is only admissiblc ifprcccdcd by judicial authorízation or in casc of 
conscnt ofrhc pcople or cnlirizs involvc 

Finally, RSSE's qualíñcarion as administmlívc offcncc, on a rcsidual basis, ofrhc bmach ofan 
indcñním number and unspcciñcd durícs conrained within scverzl onhcr statums and rcgula~ 

tíons also may give rise ro some daubrs rcgardíng íts complíance with rhc legalíty principle, 
applícahlc. as provided in rhe Consrítutiom ro all sanctioning proccdurcs, ín panicular con- 
sidering thc maxim-arising out from rhc aforesaíd príncipIc-nullum nimm nullapatna 
xint Iegt SIYÍCIIL 

(3) Enforcemcnt 

Thc adminisrralívc offcnces pmvidcd undcr rhc RSSE arc auríbumblc, alrcrnativcly or 
cumularivcly, ro narural or Icgal persons. ln parricular. lcgal pcrsons are hcld Iíablc whcn thc 
acts have becn performed by membcrs ofits corporatc bodícs, aurhoríud represcntativcs, or 
employccs, ín thc pcrformance of their duries, acríng on íts nzme or on irs bchalñ 

Thc RSSE qualíñcs as adminisrrarívc offencc lhc violarion of a widc range of dutics and 
obligations applicablc wíthin rhc national clccrrícity systcm and rhe national namral gas 

systcm. In addítíon. LhE RSSE also qualiñcs as an adminísrmtivc offcncc, on a residual basis. 
the víolaríon of durícs thar, although not dirccdy memioncd in thc RSSE, arc pruvidcd 
withín urher sramtes, namcly= (i) the basic laws ofthc clcctrícíty and natural gzs sccmrs; (ii) 
culations (EC) 71412009 and 71512009, oflhc Eumpcan Parlíamenr and rhe CounciL 
oflSJulyç (¡ií) laws or rcgulations whose applimríon or supervisiun ís ERSE'¡ responsibilíry; 
and (ív) the dutics Lhat arisc frorn ERSE's dccísions. As mcnrioncd prcvíously, thc adminís- 
rrarivc offcnccs arc graduared, accordíng ro (hcir scveríry. as vcry scrious, scriuus, and minor 
and puníshcd wirh ñncs amouming, for cach legal cntiry cancemcd. rcspccrivcly up to 10 

per ccnr, 5 pcr ccnr. and 2 pcr ccnt of thc turnovcr of the year immcdiarcly prcceding rhc 
Hnal decision issucd by lhc ERSE. For narural persons rhc Fmes for vcry scrious, scrious, or 
minor offcnccs cstablíshed cannor cxcccd 30 pcr ccnt, 20 pcr cent, and 5 pcr cent, respcc- 

rívely, ofrhcír annual íncomc deriving from Lhc cxcrcisc ofrheír Functions in thc cmity con- 
ccrned (íncluding, among orhcrs. salaries. gmtíñcations. commíssions, subsidics, bonuscs, 
or any other additional economíc advamagc). 
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Símullancously to rhc applicarion ofñnes. acccssory sancríons, such as prohibítíon m carry 
O|.|( any regulated acrivity or prohibíríon m hold a posítíon ín admínistratíon or manage~ 

mcntwithín rcgulared companíes, may bc applied. In addilíom ERSE may decide m impose 
a pcriodíc pcnalry paymem (':anpãop:mnidria mmpubária') amuumíng to a maxímum ofS 
per cenr of d1c avcragc daily rurnovcr of rhc relevam cnriry, bascd on thc ycar ímmcdiarcly 
bcforc rhc dccision ís issucd, for cach day a0n-complíancc wilh ERSE's dccísion imposing 
a penalty or rhc adopriun ofspcciñc measurcs, 

carding appcaJs, the gcncml principlc is thar all dccísíuns handed down by Ihc ERSE 
either ñnal ur inrcrlocutory (nu¡:bly, dccisíuns cuncerning lhc admissíon af mcans ofcvi- 
dcnce, submission of prncedural invalídiry, or applicaüon oF inrcrim mmures) arc subjccr 
m appezL beíng compcrent, m thís cffccn rhc Camperitiom cularíon and Supervísinn 
Coum whích may rcduce or incrcasc thc ñncs or Lhc pcriodic pcnalty paymenrs derermíncd 

by rhc ERSE As a gcneral rulc, cven in case ofa decision imposing ñnes, rhc appcal will nor 
suspcnd thc cíTects of thc appczlcd dccisíon, cxccpr whcn the party conccrncd requcsts Lhc 

appcal ro havc suspensive cffccn gmundcd on d1c consídcrahlc harm thar Lhe exccurion of 
thc dccision may causc h¡m, and offcrs w pay a guaramec in amoums cquivalcm m rhe fíncs 
applícd. 

Thc sratutc of limítaríon For admínístrarivc offencc proceedíngs is, in princíple, ñve ycars 
from rhc day whcn the oFFcncc was commirted, cXCEpl ín (he casc of minor adminístratíve 
oEcnccs, whcrc (hc (¡me limit ¡s threc ycars. 

(4) Case law 

Síncc ERSE only gaincd sanctiuníng powcrs in 2013, thcrc is not yet any rclcvant-or, ar 
Ieasn publicly known-casc law m mcnriom aparr from a ñnal conviction issucd by ERSE 
agaínsr Galp Power. SA, grounded on rhe allcgcd Faílurc m íncludc rhe lcgally requircd bí||- 
ing dam wilhín invoíces scm m clicnrs. 

Addílíonally, ERSE rcccntly íssucd a document (tided: 'Market's monítoríng and supcrvi- 
siun lcd ERSE ro inítíalc investigations under sancrioníng proccdures') smring rha(, follow- 
íng scarchcs and cxamínations carried out on thc premiscs of EDP Distribuiçio-Encrgia. 
SA, Galp Powcr, SA, and s=veral opcmors of natural gas distriburion bclonging m Galp 
Encrgia group. administrarivc oEence procccdíngs-yer at ínvcsligarion stagc-wcrc ñlcd 
agaínsr thcsc cntitíes, aIisíng from lhc suspicíon ofnomcompliance wíth Icgal and rcgularory 
duries on thc following ams and subjccrs= (i) managemenr of d1c cncrgy supplier swítching 
proccss; (ii) applíratícn oF Lhc social miEand rhe extranrdinary social suppon mcchanism 
for clccrricity and narural gas consumcrs (ASECE); and (iíi) (dis)cansideration ofcuunm 
readíngs-whích may be of rclevancc Íor invoicing purposcs-rcporrcd by clíenrs directly 
m DSOS for naluml gas. 

E. Conclusion 

(l) Gencml 

Ponugal has scen signiñcam legíslarivc devclopmenls in mc cncrgy secron particularly from 
2006 onwards. whcrc rhe main stcps For rhe cnrirc rcorganization ofclecrriciry and narural 
gas wcre madc. 
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E. Cantlusion 

Follnwíng (hc Eumpcan Dírcctivcs, Porrugal embraccd the vision ofrhc EU imemaJ energy 
markcn Il now has in place thc srrucruring foundarians ofa cnmpcrítive mark:r, notably 
thc líberalízarion and promotíon ofccmpctirion of non-regulatcd aCIÍVÍties (such as gcncra- 
rion and supply), thc unbundling-accuuming, IcgaL andlor ownershíp_of Lhe operators 
of narural monopolícs such as transmíssíon and dístribution ínfrasrrucrurcs, rhe crcatíon 
of the supplicr of last rcsort and the deñnition of univcrsal scrvicc obligaxíons, Ihe crca- 
úon ofMIBEL and MIBGAS, Lhe progrcssivc cnhanccmcm ofinlerconnccríon poims with 
thc Spanísh gríd. and Lhc provisíon of solid and cffectíve rcgularion powcrs m ERSE zhc 

narional rcgulatory authoríry (NRA). 

By Lhc cnd of rhe ñrsr semester of 2015, morc than 4 millíon clcctríciry consumcrs, whích 
reprcscnr 88 pcr cenr ofmxal cnnsumptíon ín mainland PorrugaL and more than 923,825 
natural gis consumcrs, rcprcseming 96 per cent ofroral cansumption in PonugaL werc part 
ofthc elccrricíry and natuml gas libemlízcd markcts. 

Thc namral gas sccmr is the onc wherc grcarer dcvelopmcnts arc yct m comc, namcly wirh 
rhe rcccnt smrt ofopcration ofthc MIBGAS and its dcvelopmcm as onc of Lhc Europcan 
natural gas srrarcgic hubsA 

(2) Fumre dinctions 

Dcspirc rhc Facr rhat the cnergy policy so far pursucd by thc EU has bcen largcly succcss- 

Ful, a Fourth Encrgy Packagc would nccd to rcrhink. among othcr issucs, the oversupplicd 
Emissions ding Schcmc, thc Fosreríng ofsmall 2nd dísrríbulcd gcncratiom and sccuriry of 
supply ín the Europcan comext, as wcll as thc inrcrconncction and inregmion oFcIectrícíry 
and natural gas transmíssion and dísuíbution gríds. 

Considering lhE signiñcanr share ofcxístíng capacíry for rcncwablc cnergy gcncmlion and 
ÍlS suarcgic geogmphíc locarion for Lhc imponation of natural gas, rhc cnhanccment of 
ímerconnecrion capacíry and Lhc intcgration of cncrgy grids is a subjccr ofviral importance 
m Ponugal and one whcre Lhc coumry would gladly wclcnmc rhc dcñnítion of boldcr and 
binding targers fur the futum Las¡, but nor the least, an ideal Founh Enctgy Packagc should 
also dcmand fmm Mcmbcr Srarcs a grcaIcr levcl ofjoint commitment and solidaríty on hav- 

ing an eHcctivc and coordínatcd actíon against cIimate changc. 
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