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AMENDMENTS TO THE PUBLIC CONTRACTS CODE

MORE TRANSPARENCY
AND NEW RULES ON THE
INVALIDITY OF CONTRACTS

Decree-Law 131/2010, 14 December, approved several rules to bring greater simplicity

and transparency to pre-contractual procedures regulated by the Public Contracts

PUBLIC Code (C0)

L A\X/ To that end several provisions of the CCP were amended. Those amendments will

come into effect on January 14, 2011.

New volunta ry The decree-law also changes Directive
transparency 2007/66/EC by updating the rules that apply
announcement to public contracts.

A voluntary transparency announcement is now foreseen for contracts signed without
prior advertising in the Official Journal of the European Union (JOCE). In those cases
to ensure contract transparency, the awarding entity may announce its contracting
decision in JOCE, allowing the other parties to know its decision before signing the

contract (and reaction time, if applicable).

Also the new rules on contract validity were amended. Contracts signed in violation of

public contracts rules may be annulled if:

i) they are not properly advertised in the JOCE indicating that the awarding entity
intends to contract (when such an advertisement is mandatory),

i) itis signed less than 10 days after the selected contractor is announced.

In these situations the court may decide not to cancel the contract and instead,
reduce its duration or impose a fine. This decision cannot, however, be based on the
consideration of economic interests directly linked to the contract, when such interests
are based, inter alia, on the costs resulting from legal liabilities arising from the effect

of canceling the contract or on the costs resulting from delay in the execution of the

contract in the opening of a new procedure or in the changing of the co-contractor or.
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Moreover, the contract not advertised is not annullable if:

i) the tendering procedure is chosen on the basis of material criteria,

ii) a voluntary transparency announcement is published,
iii) the awarding of the contract does not occur before 10 days after the date of

publication.

The decree-law also introduced rules to simplify the contracts related to:

i) the implementation and operation of the Portuguese National Network for
Continuous Integrated Care (RNCCI),

ii) cooperation agreements with Private Institutions for Social Solidarity (IPSS).

The new rules exempt the companies or institutions that sign public contracts from

complying with some of the legal formalities set out in CCP.
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