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PORTUGAL'S
REINDUSTRIALISATION EFFORT
- LAND RECLASSIFICATION
AND SIMPLIFIED PLANNING
MODIFICATIONS
Authors Rui Ribeiro Lima, Partner

Miguel Arnaud, Counsel

On 9 September 2024, the
former President of the European
Central Bank and former Prime
Minister of Italy, Mario Draghi,
presented the report ‘The future
of European competitiveness’,
best known as the Draghi report,
prepared at the request of the
European Commission.
The Draghi report highlights the lack of com-
petitiveness of several European Union member
states, with stagnant productivity and a loss of
competitiveness vis-à-vis their direct compet-
itors, in particular the United States and China.
The report also identifei s the reduction of ad-
ministrative burdens and the strengthening of
the internal market as priorities for enabling the
reindustrialization of Europe.

The diagnosis for this loss of competitiveness
highlights the complexity and slowness of admin-
istrative procedures. In fact, the report states that
“Moreover, 61% of participating companies in the
2023 EIB Investment Survey flagged regulation
as an obstacle to long-term investment in the
EU14, and 83% of companies polled in 2023 by
Business Europe across 21 Member States raised

complexity and the duration of permitting as
key obstacles to investing in Europe, compared
to other regions.”

Portugal is no exception to this problem, which
has penalized industrial investment, thereby re-
ducing thecompetitiveness of theeconomy and its
attractiveness for large industrial projects. In fact,
various entities such as the European Commission
and the OECE have identifei d in several reports
on the Portuguese economy theexistence of high
context costs that deter investment or, when it does
materialize, delay its implementation.

To address this challenge, the recent govern-
ments in Portugal have implemented a series
of amendments to licensing regulations (en-
vironmental, urban planning, and industrial).
While reducing bureaucracy in licensing was
important but insuffci ient, they went further
and made a series of amendments to the Legal
Regime for Territorial Management Instruments
(Decree-Law No. 80/2015 of 14 May) to allow: i)

in some cases, more expeditious amendments
to existing territorial management instruments
(such as the Municipal Master Plan) and; ii) the
possibility of reclassifci ationof land from rural
to industrial land for the installation of industrial
facilities, storage or logistics activities and sup-
port services, or even dry docks.Images: courtesy of Morais Leitão
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Despite not being a recent creation, the possibility of making
simplifei d amendments has been greatly expanded in recent
amendments to the legal regime governing territorial management
instruments. Through this procedure, in which the city council
draws up a proposal for amendment (which may naturally be
drawnup in collaboration with interested private parties), which
is subject of public consultation for a minimum period of 20
business days, subject to a non-binding preliminary opinion from
the Regional Coordination and Development Commission (CCDR),
to be issued within 20 business days of its request, under penalty
of tacit approval, followed byapproval by the municipal assembly
and subsequent publication in the Diário da República theOffci ial
Jornal of the Portuguese Republic.

This simplifei d procedure, which hasalready used in practice by
several municipalities, among others, cannow be used to amend
thenumber of dwellings or types allowed in aparticular location
by the municipal plan, as well as urban design andbuilding char-
acteristics without impacting other urban parameters or even
amend the maximum height of buildings or volume of industrial
facilities. This lastpossibility is particularly relevant for industrial
and logistics project developers, as it offers greater felxibility in
land management tools, allowing the characteristics of thebuilding
to be adapted to the needs of the specific project.

With regards to the new procedure that provides the possibility
of reclassifying land from rural to industrial for the installation
of industrial facilities, storage or logistics activities and support
services, or even dry docks, this new mechanism has provided
signifciant felxibility in the installation of industrial and logistics
projects, combined with enormous procedural simplicity (in
summary, the proposal is drawn up by the city council, followed
by a public consultation lasting at least 10 business days and, at
the same time, a procedural conference in which all relevant
public entities must give their opinion, ending with approval by
the municipal assembly and publication in the Diário da República
the Offci ial Jornal of the Portuguese Republic.

In general terms, the regime is characterized by the possibility for
municipalities, within a very short period of time, to reclassify any
rural land that is not part of the National Ecological Reserve, the
National Agricultural Reserve or that is not a sensitive area, for
the category of urban land used for industrial facilities, storage
or logistics activities and support services or dry docks.

On the other hand, it is possible to see from the published land
reclassifci ation decisions that at least eleven municipalities, scat-
tered from north to south of the country, have already initiated
land reclassifci ation procedures, which demonstrate its practical
success. Infact, it is possible to see that some municipalities have
managed to initiate and complete the reclassifci ation procedures
within very short timeframes - three to fvie months - compared to
fvie to ten years for the approval of a detailed plan with registration
effects, which was the only way to reclassify rural land as urban
land until this mechanism have been approved.

It should also be noted that this land reclassifci ation mechanism has
given investors in the industrial and logistics sector the freedom to
choose a site for their project, even if it is not located within areas
currently classifei d as industrial, and, in addition, the possibility
of choosing the site, in conjunction with the municipalities, that
best suits their needs and the characteristics of their project.

We are certain that theuse of these land reclassifci ation institu-
tions and simplifeid amendments to land management instruments
will increase inorder to attract investment and industrial projects
that will help to relaunch industrialization of Portugal.


